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BBenenue

HCHL METOANYCCKUX yKaSaHHﬁZ l'IpI/IO6pCTCHI/I€ HadaJIbHBIX IMPAKTHYCCKUX

HABBIKOB, (()OPMUPOBAHNE YMEHUMN U TIOJYYECHUS 3HAHUH.

Ymenus:

oOmarecs (YyCTHO W MNHUCbMEHHO) Ha HHOCTPAaHHOM  SI3bIKE Ha
npodeccuoHalbHbIC U TTOBCEIHEBHBIE TeMBI (Y.1);

NepPeBOUTh (CO CIOBapeM) HHOCTPAHHBIE TEKCThl MPOdeCcCHOHATbHON
HarnpaByieHHOCTH (Y.2);

CaMOCTOSITEIbHO COBEPIICHCTBOBATh YCTHYI0O M THUCHBMEHHYIO pEUb,
MOMOJIHATH CIOBapHbIii 3amac (Y.3).

3HaHuUs:

nexcnueckuit (1200 — 1400 yekcMYecKuX €AMHMI)) U T'paMMaTHUYECKHM
MUHAMYM, HEOOXOIWMBIH IJii YTeHHS W TepeBoja (Co CIoBapeMm)
MHOCTPAHHBIX TEKCTOB NMpoecCuoHaNbHOM HanpaBieHHOCTH (3.1).
[IpakTueckue 3aHATHS CIOCOOCTBYIOT Pa3BUTUI0O U (POPMUPOBAHUIO U

CTaHOBJICHHUIO Pa3INYHbIX yp0BHeﬁ COCTaBJIAIOIMNX KOMIICTCHTHOCTH

00yYarOIIMXCS.

Kon HauMenoBanue koMneTreHuii

OK 1. [ToHrMaTh CYIIHOCTH M COLMAIbHYIO 3HAYMMOCTh CBOeH Oynayieil mpodeccun,
MPOSIBJIATH K HEM YCTOWYUBBIN MHTEPEC.

OK 2. Oprann3oBbIBaTh COOCTBEHHYIO JEATEIHLHOCTh, BHIOMPATh THUIIOBBIE METOJbI U
CrocoObl  BBITIONHEHUS  MpodecCHOHANBHBIX  3aJad,  OICHHBATh  HX
3 PEKTUBHOCTH M KAaYECTRBO.

OK 3. [IpyHUMAaTh penieHus B CTaHAAPTHBIX U HECTAHJAPTHBIX CUTYAlUSIX U HECTH 3a
HUX OTBETCTBEHHOCTb.

OK 4. OcymecTBidATh TOUCK W HCIMOJb30BaHWE WH(MOpMAUU, HEOOXOIAUMOU s
3(PEKTUBHOTO BBHIMOJHEHUSI TIOCTAHOBKM W pelieHUs MpodhecCHOHATBHBIX
3a/a4, mMpo(ecCHOHALHOTO M TUYHOCTHOTO Pa3BUTHSL.

OK 5. Ncnonb3oBath nH()OPMAITMOHHO-KOMMYHUKAITMOHHBIC TEXHOJIOTUH B
npodeCCHOHATLHOMN 1A TETbHOCTH.

OK 6. PabGoraTte B KkoyekTHBE W KomaHzAe, d(P(HEKTUBHO OOIIATHCS C KOJIJICTaMH,
PYKOBOACTBOM, TOTPEOUTEIISIMH.

OK 7. bpate Ha ceOs OTBETCTBEHHOCTH 3a pabOTy UYJIECHOB KOMaHIbI (TTOJTYWHEHHBIX ),
pE3YNIbTAT BHIMIOTHEHHUS 3a/IaHUH.

OK 8. CaMocCTOSATETLHO OMpPEAeATh 3aladyu  MPOo(EeCCHOHATBLHOTO M JUYHOCTHOTO
pa3BUTHS, 3aHUMAThCS  CcaMOOOpa30BaHWEM, OCO3HAHHO  IIAHUPOBATh
MOBBIIICHHE KBATH(DUKAIIH.

OK 9. OpueHTHPOBATHLCS B YCIOBUSIX MTOCTOSIHHOTO M3MEHEHHMSI TIPABOBOM 0a3bl

OK 10. Co0bmro1aTh OCHOBBI 3JJ0POBOI0 00pa3a KHU3HH, TPEOOBAHUS OXPaHbI TPYHA.

OK 11. ColOmroaTh 1E10BON 3TUKET, KYIbTYPY M MCUXOJIOTHYECKUE OCHOBBI OOIIEHUS,
HOPMBI U TIPaBIJIA TOBEICHUSI.

OK 12. [1posIBIISITE HETEPIIUMOCTh K KOPPYINIIMOHHOMY MOBEACHUIO.

OO111ee KOJIMYECTBO YaCOB HA MPAaKTHUUECKHUE PAOOTHI O JUCIUILTUHE
«MHOoCcTpaHHbIi sA3b1k» 114 yaca.
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JlokanbHble 6a3bl JAHHBIX
(0ocmyn uz yumanbHvIX 37106 OUOIUOMEKU YHUBEPCUMEMAQ)

1. BuptyanbHblii ynTanbHbIi 3a1 [Ipe3uaeHTcKoi OUOINOTEKH UM.

b.H.Enpimna
2. HanuonanbHast 37eKTpoHHast OMOInoTeKa
OnektpoHHas cnpaBouHas cucrema «Koncynbrantllinrocy

W

OO1ue KpUTepun OLEHKU:

- OueHka «5» BBICTABISETCS, €CIHM TOJHO HM3JaraeTcsi M3y4yeHHBbId MaTepual,
JaeTcs TMpaBWIbHOE OIpeNeieHHe MPEeIMETHbIX MOHATUN; OOHAPYXUBAETCS
NOHMMAaHHUE MaTepHuasia, 00OCHOBBIBAIOTCA CYXACHUS, CTYACHT NEMOHCTPUPYET
CIOCOOHOCTH MPUMEHHUTDH MOJYyYCHHbIC 3HAHUS HA MPAKTUKE, IPUBECTH MTPUMEPHI
HE TOJIKO M3 Y4eOHMKa, HO U CAMOCTOSTEIbHO COCTABJIEHHBIC; CTYACHT H3J1aracT
Matepuan IOCJIEOBaTENIbHO C TOYKH 3pEHHUs JIOTUKW TpeAMeTa U HOpM
JUTEPATYPHOTO S3bIKA.

-Onenka «4» BBICTABIAETCS, €CIU CTYACHT AAaeT OTBET, yIOBIIECTBOPSIONINNA TEM
’Ke TpeOOBaHUSAM, YTO U JUIsI OTMETKU «5», HO Jomyckaiorcs 1-2 ommoOkw,
KOTOpbIE caM K€ HCIpaBiseT, U [-2 Hemodyera B TOCIEJOBATEIBHOCTH U
S3BIKOBOM O(OPMIICHUH U3J1araeMoro.

-Onenka «3» BBICTaBIAETCS, €CIIU CTYACHT OOHAPYKUBAET 3HAHHE U MOHUMAaHUE
OCHOBHBIX TOJIO)KEHUI [aHHOW TEMBbI, HO: H3JaraeT MaTepuan HEMOJHO U
JOMYCKAeT HETOYHOCTU B OMpPENEICHUU MOHATHN Win (OPMYIHPOBKE MpaBUI,
MOHATHI;, HE yMEET IOCTAaTOYHO IMIyOOKO M JI0Ka3aTeabHO OOOCHOBAaTh CBOH
CYXJCHHSI U IPUBECTH CBOM MPUMEPBI; U3JIaraeT MaTepuajl HETOCIEe0BATEbHO U
JOITYCKAeT OUIMOKH B SI3BIKOBOM O(OPMIICHUU U3JIaraeMoro.

- OLeHKa «2» BBICTABISIETCS, €CNIU CTYIACHT OOHapy>KMBaeT HE3HaHHE OOJbIIei
YacTU COOTBETCTBYIOILETO pa3jieia M3y4aeMoro mMarepuaia, JOIYyCKaeT OIMIMOKU
B (hOpMyITUPOBKE OMpEAETICHUN U MPaBIJI, UCKAKAET UX CMBICI, OECIIOPSAA0UHO U
HEyBEepeHHO u3naraer Martepuan. OueHka «2» OTMEYaeT TaKue HeIOCTAaTKU B
MOJATrOTOBKE CTYAEHTa, KOTOpPbIE SIBISIIOTCS CEPbE3HBIM TPENSTCTBUEM K
YCIIEIIHOMY OBJIICHUIO TIOCIIEIYIOIUM MaTePUaIoM.



Ta6auua — IlepeyeHb NpaKTHYECKUX padoT

Tema

Bun, Homep u Ha3BaHKE
paboThI

Komer 00mux u
po(hecCHOHATBHBI
X KOMIIETECHITNH

Konny
€CTBO
4acoB

Cemectp 3

Tema 2.1.

®dopma
rocyaapCTBEHHOTO
YCTPOICTBA.

[TpakTuueckas padota Ne 1.
N3yueHne npaBOBOU JIEKCUKH
Ha OCHOBE TEKCTOB.

YcBoeHne W 3aKperieHHe
rpaMMaTHKH Ha OCHOBE
y4eOHOro Marepuania.

OK 11.

Tema 2.2.
[IpaBo u
HMCTOYHHKHU.

€ro

[TpakTuueckas padota Ne 2.
N3yueHne npaBOBOU JIEKCUKH
Ha OCHOBE TEKCTOB.

Y cBOeHHE U 3aKpeIIicHUE
rpaMMaTHKA Ha OCHOBE y4ueOH
Oro Marepuana.

BoinonHenne ynpaxHeHUMN.

OK 8.

Tema 2.3.
I'paxknanckoe npaso.

[IpakTuueckas padora Ne 3.
N3ydeHune npaBoBOM JEKCUKH
Ha OCHOBE TEKCTOB.

YcBoeHue U 3aKperieHre
rpaMMaTUKU Ha OCHOBE Y4eOH
Oro Marepuaa.

BeinonHenue ynpaxxHeHU.

OK 9.

Htoro

24

Cemectp 4

Tema 2.4.
ITpaBo coOCTBEHHOCTH.

[IpaxTuueckas padora Ne 4.
N3ydenune npaBoBOM JEKCUKH
Ha OCHOBE TEKCTOB.

YcBoeHre W 3aKpersieHue rpa
MMaTHK{d Ha OCHOBE y4eOHOTO
MaTrepuana.

BeinonHenue ynpaxHeHuU.

OK 8.

Tema 2.5.
CewmeliHOE€ TIpaBo.

[TpakTuueckas padota Ne 5.
H3ydeHue rnpaBoBoOil JIEKCUKH
Ha OCHOBE TEKCTOB.

YcBoeHHE U 3aKpeTIeHHE Tpa
MMAaTHKH Ha OCHOBE y4€OHOTO
MaTepuana.

BrinonHenne ynpaxHeHUN.

OK 10.

Tema 2.6.
JloroBopHOE 1paso.

[IpaxTuueckas padora Ne 6.
BBenenue neKkCUKHU 10 TEME.
Brimmonnenue 3amaHui.
YreHue Tekcra.
CoBepIlIEHCTBOBAHUE HABBIKO
B IOMCKa U 00pabOTKH mpodec

OK 3.




CHOHAQJIBHO 3HAaYMMOM HHPOPM
alluy Ha aHTJIUHCKOM S3EIKE. P
a3BHTHE CITIOCOOHOCTH 00yUaro
HIUXCSI K CaMOOPTraHU3aluu U
camM000pa30BaHUIo.

Tema 2.7.
3aK0HOIATEIIHLCTBO
KOMITAaHUSX.

0

[TpakTrueckas padota Ne 7.
N3yueHne nmpaBoBOH JICKCUKHU
Ha OCHOBE 00pa30BaTEIbHBIX T
€KCTOB.

YcBoeHue U 3aKperieHue rpa
MMAaTHK{ Ha OCHOBE Y4eOHOTO

MaTepuaia.
BrinonHenne ynpaxHeHUMN.

OK'5.

Tema 2.8.
YronoBHOE MpaBo.

[TpakTuueckas padota Ne 8.
N3yueHne npaBOBOU JIEKCUKH
Ha OCHOBE 00pa30BaTEIbHBIX T
€KCTOB.

YcBoeHue W 3aKpersieHue rpa
MMaTHK{A Ha OCHOBE y4eOHOTO
MaTepuana.

BrinonHenue ynpaxxHeHUN.

OK 12.

Uroro:

38

Cemectp 5

Tema 2.9.
Haxkazanue.

[TpakTrueckas padota Ne 9.
N3yueHne nmpaBoBOH JIEKCUKHU
Ha OCHOBE 00pa30BaTEIbHBIX T
€KCTOB.

YcBoeHue U 3aKperieHue Tpa
MMAaTHK{ Ha OCHOBE Y4eOHOTO

MaTepuaia.
BrinonHenne ynpaxHeHUMN.

OK 3.

10

Tema 2.10.

JIeMKTHBIN 3aKO0H.

[IpaxTuueckas padora Ne 10.
N3ydenune npaBoBOM JIEKCUKHU
HAa OCHOBE 00pa30BaTEIbHBIX T
€KCTOB.

Y cBOEHHUE U 3aKpeIUICHUE I'pa
MMAaTHKH Ha OCHOBE y4€OHOTO

MaTrepuaa.
BrinonHeHue ynpaxxHeHun.

OK 6.

11

Tema 2.11.
JlokaszsiBanue
paccienoBaHue.

[IpaxTuueckas padora Ne 11.
N3ydenune npaBoBOM JEKCUKH
HA OCHOBE 00pa30BATENbHBIX T
€KCTOB.

YcBOeHHE U 3aKpeIlIeHUE Ipa
MMAaTHKH Ha OCHOBE y4eOHOTO

MaTrepuaa.
BrinonHeHue ynpaxxHeHu.

OK 2.

12

Tema 2.12.

[TpakTuyeckast padora Ne 12.

OK 4.

10




CynebHnas cucrema. U3yueHne npaBoBOH JIEKCHKH
Ha OCHOBE 00pa30BaTEIbHBIX T
€KCTOB.

YcBoeHre W 3aKpersieHue rpa
MMaTHK{d Ha OCHOBE y4eOHOTO

Marepuana.
BrinonHenne ynpaxHeHUMN.
Uroro: 34
Cemectp 6
13 | Tema 2.13. Ipaxtuyeckas pa6ora Ne 13 U OK L. 8
tOpuamyeckas 3y4E€HHE NIPABOBOU JIEKCUKH HA
CICIHATBHOCTD. OCHOBE 00pa3oBaTeIbHBIX TEKC
TOB.

YcBoeHue W 3aKperyieHue rpa
MMaTHK{d Ha OCHOBE y4eOHOTO

MaTepuaia.
BoinonHenne ynpaxHeHUN.

14 | Tema 2.14. [IpakTuyeckas pabora Ne 14 OK 7. 10
TpynoBbie OTHOIICHHUS. | V[3yuenne IPaBOBOIl JIEKCHKH
Ha OCHOBE 00pa30BaTEIbHBIX T
€KCTOB.

YcBoeHre W 3aKperyieHue rpa
MMaTHK{d Ha OCHOBE y4eOHOTO

MaTepuaia.
BoinonHenne ynpaxxHeHUN.

Hroro: 18

Bcero: 114

IIpakTuuyeckas padora Ne 1

Brimonnenue ynpaxxuenuii. Pabota ¢ Tekcramu. [lepeBos co ciioBapem.
PaboTa ¢ yueOHMKOM, OTBETHI Ha BOMPOCHI, COCTaBJICHUE MJIaHa TepecKas3a
TEKCTa, IOMCK B TEKCTE CJIOB U BBIPAKECHUI

KosrnuecTBo 4acoB Ha BBIMOJHEHHUE: 8.

[lenr  paboOTHI:  COBEPIICHCTBOBAaHME TPAMMATHYECKUX  HABBIKOB,
(dhopMHpOBaHNE YMEHHSI CTPOUTh YCTHBIC BBICKA3bIBAHUS C HCIIOJIH30BAHUEM
JIEKCUYECKHUX €MHUL, PA3BUTHUE HABBIKOB YCTHOU M MUCbMEHHOW PEYM, HABBIKOB
YTEHUS U TMEePeBOjia TeKCTa MpodheCcCHOHATFHOW HATPABICHHOCTH HA aHTJIMHCKOM
S3BIKE.

O6opynoBanue: pabouas TeTpaab, pydyka, Tabnuna «BpemeHHble (OpMBI
riaroja», cxeMa oOpa3zoBaHHe BpeMEHHBIX (JOpM TIIarosa.

Metonuka BBITIOTHEHHs] 3a/laHUs: BCIIOMHHTH OCHOBHBIE IpaBUja
rpaMMaTUK{, TPOHJCHHBIE Ha TiepBoM Kypce. [lpm pabore ¢ ympaxHEHUSIMH
MIOJIb30BaThCSl TAOJUICH COCTaBICHHOW paHee, aHTJ0 — PYCCKHUM CJIOBapem,
CIPaBOYHON IUTEpaTypoil mo TemMaMmM. HOByIO JIEKCHMKY IO TeMe 3amucaTh B
pabouyro TeTpasb.
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State System of Russia
1. Government is a political organization, which performs the functions of the
supreme administrative body of a country. Governments are classified in a great
many ways: monarchic systems oppose republican governments; democratic
governments are distinguished from dictatorships; federal states are distinguished
from unitary states; cabinet governments are distinguished from presidential ones.
2. The Russian Federation (RF) is a democratic federal republic. The word
“federation”, as a part of the name of modern Russia, means that in our country
every political subdivision, despite its size, population, and economics, has the
same rights along with others. No region, even the majority of regions, can force
the others to accept or make a decision: common agreement is necessary.
3. Separation of powers refers to a system of government in which power is not
centralized in one person or agency. Public authority in our country is divided
among the legislative (the Federal Assembly), judicial (courts of the Russian
Federation), and executive (the government) branches. Separation of powers in
the Russian Federation is guaranteed by the Constitution.
4. The president as a head of the state coordinates the activity of all three
branches of power. He is the guarantor of the Constitution of the RF and of
human and civil rights and freedoms of citizens. The president is elected for a
term of six years by the citizens of Russia on the basis of universal suffrage and
direct vote by secret ballot. A citizen of the RF not younger than 35, who has
resided in the RF for not less than 10 years, may be elected president of the RF
but not more than for two terms in succession.
5. The legislative power is exercised by the Federal Assembly, which consists of
the Federation Council and the State Duma. The State Duma has 450 seats, which
are allocated to the various political parties based on national election results. The
deputies are elected for a five-year term. The upper chamber — the Federation
Council — reflects the federal nature of our state, whereby political power is
divided between a central authority and all locally autonomous units — the
subjects of the federation. There are two deputies of the Council from each
subject: one from the executive and one from the representative bodies. The main
job of the deputies is to make laws.
6. The executive power in Russia is exercised by the government headed by the
prime-minister who is appointed by the president with consent of the State Duma.
The executive branch of the government manages federal property and ensures:
— the implementation of a uniform monetary policy in Russia;
— the implementation of a uniform state policy in the field of culture,
science, education, health, social security and ecology;
— the country’s defense, state security and the implementation of the
foreign policy of the RF.
The work of this branch of power is regulated by federal constitutional laws.
7. The judicial power belongs to the system of courts, which consists of the
Constitutional Court and the Supreme Court of the Russian Federation (the SC
RF) and inferior courts. All federal judges are appointed by the president of the
RF.
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8. The Constitutional Court of the Russian Federation interprets the Constitution
of our country. Legislative enactments, executive bylaws and international
agreements may not be applied if they violate the Constitution.

9. The SC RF is the highest judicial body on civil, criminal, administrative and
other matters triable by general jurisdiction courts; it also acts as the tribunal of
last resort for economic and commercial disputes (i.e. the current

Supreme Court also covers the functions of the former Supreme Commercial
(Arbitration) Court). The SC RF shall effect judiciary supervision over the
activity of all inferior courts and shall offer explanations on judicial practice
issues.

British Monarchy
1. The United Kingdom is one of six constitutional monarchies within the
European Community. The kingdom includes the island of Great Britain
(comprising England, Scotland, and Wales) and Northern Ireland. Windsor as the
name of the royal family of Great Britain was adopted in 1917. The name was
taken from Windsor Castle. Reigning members of the house of Windsor have
been George V, Edward VIII, George VI, and Elizabeth II.
2. Actually the monarch reigns but does not rule. He or she summons and
dissolves Parliament; he/she usually opens new sessions of Parliament in the
House of Lords with a speech from the throne in which the major government
policies are outlined. The monarch must give the royal assent before a bill which
has passed all its stages in both Houses of Parliament can become a legal
enactment (act of Parliament). As head of state, the monarch has the power to
sign international agreements, to cede or receive territory, and to declare war or
make peace. The monarch confers honors and makes appointments to all
important offices of state, including ministers, judges, officers in the armed
services, diplomats and the leading positions in the
Established Church. These acts form part of the royal prerogative, defined as
arbitrary authority of legislative, executive and judicial character.
3. The House of Commons (or lower chamber) is a popular assembly elected for a
term of not more than 5 years by almost universal adult suffrage. Each member of
Parliament (MP) — represents one of 650 geographical areas (constituencies) into
which the country is divided for electoral purposes. There are currently 533
constituencies for England, 40 for Wales, 59 for Scotland and 18 for Northern
Ireland. If an MP dies, resigns or is made a peer, a by-election is held in that
constituency to elect a new MP. Leaders of the government and opposition sit on
the front benches of the Commons, with their supporters (back-benchers) behind
them. The House is presided over by the Speaker.
4. The main opposition party forms a Shadow Cabinet, which is more or less as
the government would be if the party were in power, and the relevant members
act as opposition spokesmen on major issues.
5. The House of Lords is probably the only upper House in the democratic world
whose members are not elected. It is made up of the Lords spiritual (the
Archbishops of York and Canterbury and 24 bishops) and the Lords temporal.
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The number of peers is not fixed; as of 14 April 2015 the House of Lords had 784
members. Less than 90 of them were hereditary peers. The rest were life peers,
named by the sovereign on the advice of the prime minister, thus they could not
pass on their title when they die. The main legislative function of peers is to
examine and revise bills from the Commons but the House can only delay a bill
from becoming law for a maximum of 12 months. The Lords cannot normally
prevent proposed legislation from becoming law if the Commons insists on it.
6. Executive power in Great Britain belongs to a prime minister (PM) and the
cabinet of ministers. The prime minister is usually the leader of the majority party
in the House of Commons. He or she consults and advises the monarch on
government business, supervises and to some extent coordinates the work of the
various ministries and departments and is the principal spokesperson for the
government in the House of Common:s.
7. The cabinet is the nucleus of government. By custom, cabinet ministers are
selected from among members of the two houses of parliament. They are
appointed by the Crown on the recommendation of the prime minister. The
number of members of the British cabinet varies but usually is about 25-30
ministers. The cabinet meets in private and its deliberations are secret; no vote is
taken, and, by the principle of “cabinet unanimity”, collective responsibility is
assumed for all decisions taken. It is a political convention for the cabinet to act
as a single man, which means that a minister who cannot accept a cabinet
decision must resign.
8. Unlike some other countries (the USA for example), not even the most senior
administrative jobs change hands when a new government comes to power. The
day-to-day running of the government and the implementation of its policy
continue in the hands of the same people that were there with the previous
government — the top rank of the civil service. Governments come and go, but
the civil service remains. Civil servants get a high salary (higher than that of their
ministers), have absolute job security (unlike their ministers); moreover, civil
servants know the secrets of the previous government which the present minister
1s unaware of.
9. In accordance with the Constitutional Reform Act 2005, the judicial functions
of the final national court of appeal in civil and criminal cases were transferred
from the House of Lords and entrusted to the Supreme Court of the United
Kingdom, which consists of 12 judges appointed by the monarch.

US Political System
1. The United States of America is a federal republic and a representative
democracy on the continent of North America, consisting of 50 states. The
national Constitution, ratified on the 21st of July 1788, defines the powers of
national and state governments, the functions and framework of all three branches
of federal government (legislative, executive, judicial) and the rights of individual
citizens.
2. The form of government is based on three main principles: federalism, the
separation of powers, and respect for the Constitution and the rule of law.
Americans are subject to two governments, that of their state and that of the
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Union, and each has its own distinct function. The states have, under the
Constitution, the primary functions of providing law and order, education, public
health and most of the things that concern day-to-day life. The Federal
government at Washington deals with foreign affairs and with matters of
collective interest of all the states, including commerce between the states.

3. State governments. Each state has its own constitution, similar to the federal
one, which defines and limits political power, and which provides safeguards
against tyranny and means for popular participation. In each state, power is
divided between three agencies, with law-making power given to a legislature
(usually of two houses, elected for fixed terms), an executive (the governor), and
finally the judges of the State Supreme Court. Each state is divided into counties,
which have their own powers granted by the state, and there are also special-
purpose areas for some functions of local interest.

4. The Federal government also has three elements — executive (the President),
legislature (Congress) and judicial (federal courts), and the three elements are
checked and balanced by one another. The President is the effective head of the
executive branch of government as well as the head of state. In November of each
leap year a President is elected to serve for exactly four years from a fixed day in
the following January. The four-year rhythm has never been broken. Together
with the President, a Vice-President is elected, and in case of death, permanent
disability, removal from office, or resignation of the President, the Vice-President
becomes President for the unexpired part of the four years — which could be 3
years or only three months. According to the Constitution the Vice-President acts
as the presiding officer of the U.S. Senate and in the event of the death of the
President, assumes the Presidency.

5. Since the adoption of the Constitution, the national government has increased
its functions in economic and social matters and has shared more responsibilities
with the states. The executive branch of the government, headed by the President,
comprises 14 departments: e.g. the Department of State, Department of the
Treasury, Department of Justice, Department of 23 Commerce, Department of
Health and Human Services, Department of Education, Department of
Transportation, Department of Energy.

6. All legislative powers are exercised by the Congress of the United States.
Congress consists of two houses, the Senate and the House of Representatives.
The Senate is composed of 100 senators, two representing each state — a
provision of the Constitution not subject to amendment. The 435 members of the
House are elected by the different states on the basis of their population at the
most recent U.S. census. California has the largest number of representatives, 52;
several states, such as Delaware, Alaska and Vermont, have only one.
Representatives serve two-year terms, and senators serve six-year terms. Every
two years all 435 members of the House are elected, and one-third of the senators.
7. The federal court system includes the Supreme Court of the United States,
established by the Constitution; and 13 courts of appeal (sometimes called circuit
courts), 94 district courts, and special courts such as the Tax Court and the Court
of Veterans’ Appeals, all established by Congress. The federal courts perform
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two constitutional functions. First, they interpret the meaning of laws and
administrative regulations; this is known as statutory construction. Second, the
courts determine whether any law passed by Congress or state legislatures, or any
administrative action taken by the national or state executive branches, violates
the U.S. Constitution; this is known as judicial review.

TEST YOURSELF

Fill each gap in the sentences with only one word or phrase from the
box given below.

the House of Commons, the majority party, the royal prerogative, administrative
body of a country, a Shadow Cabinet, the Senate, a term of six years,
constitutional functions, constitutional law, the executive branch of government,
the Federal Assembly, the US Congress, life peers, the separation of powers, the
system of courts, constitutional monarchies, federal property, federation, respect
for the Constitution, the cabinet of ministers

1. After elections the main opposition party in Britain forms
2. As head of state the monarch has the powers known as
3. consists of two houses, the Senate and the House of Repre-
sentatives.

4. Executive power in Great Britain belongs to a prime minister and

5. Government is a political organization which performs the functions
of the supreme

6. State power in case of a democracy is exercised on the basis of
among the legislative, judicial, and executive branches.

7. The form of government in the USA is based on three main princi-
ples: federalism, the separation of powers, and
8. The government in the Russian Federation as a rule manages

and ensures the country’s defense and state security.

0. 1s a popular assembly elected for a term of not more than 5
years by almost universal adult suffrage.

10. The House of Lords is made up of two kinds of its members: he-
reditary and
11. The judicial power belongs to

12. The legislative power in our country is exercised by , which
consists of the Federation Council and the State Duma.
13. The president of the RF is elected for on the basis of general,

equal and direct vote.

14. The prime minister in Great Britain is usually the leader of

in the House of Commons.

15. 1s composed of 100 senators, two representing each state — a
provision of the Constitution not subject to amendment.

16. The United Kingdom is one of six within the European
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Community.
17. The US courts perform two known as statutory construction
and judicial review.
18. The US President is the effective head of and represents the
country abroad.
19. The word * ” means that within the country every political
subdivision, despite its size, population, and economics, has the same rights
along with others.
20. The work of all three branches of power within each state is regulated by
TpeboBanuss K OGOPMICHHIO OTYETHOTO MAaTepHayia: BBIMOJIHUTH
yhnpaxxHeHue B paboyeil TeTpaau
dopma KOHTPOJISA: YCTHBIA OITPOC, MPOBEPKA TETPALEH.
Ccouiku Ha uctounuku: [1], [3], [4], [5], [6], [11].
Kputepun omieHKH: yka3aHbl BO BBEJICHHU.

IIpakTHueckas padora Ne 2

W3ydenne mpaBoBOM JICKCUKH HAa OCHOBE TEKCTOB.
YcBoeHHE U 3aKpeTJICHHIE
rpaMMaTUK{ Ha OCHOBE Y4eOHOTO MaTepuaa.

BrinosHeHne yrpaxHeHHU M.
KonnuecTBO 4acoB Ha BBIMOJHEHUE: 8.

[lens paboOTHI: COBEPIICHCTBOBAHWE W pA3BUTHUE HABBHIKOB YCTHOW U
MMUCbMEHHOW peYM, HAaBBIKOB UYTEHHS W TEPEeBOJa TeKCTa MpodeccroHATbHOM
HAIPABJICHHOCTH HA aHTJIMHCKOM SI3BIKE.

O6opynoBanue: pabodast TeTpaab, pydyka, Tabnuma «BpemeHHbie (OpMBI
riiaroja», cxemMa ooOpa3zoBaHHe BpeMEHHBIX (OpM TJiarosa.

3amaHue: MpoOYNTaTh, IEPEBECTH TEKCT MO CICIMAIBLHOCTH IO TEME.

STUDY
1. Look at various meanings of the noun law given in the dictionary
(http://www.oxforddictionaries.com/definition/learner/law). Make your own
sentences with some of them: 1) the whole system of rules that everyone in a
country or society must obey; 2) a particular branch of the law; 3) a rule that deals
with a particular crime, agreement, etc.; 4) the study of the law as a subject at
university, etc.; 5) one of the rules which controls an organization or activity; 6) a
rule for good behaviour or how you should behave in a particular place or
situation; 7) the fact that something always happens in the same way in an
activity or in nature; 8) a scientific rule that somebody has stated to explain a
natural process; 9) (the law) used to refer to the police and the legal system.
2. What is the role of law in a modern society?
3. If there are different branches of law what is the reason to have so many of
them?
4. What is a “system” in its general meaning? What do you know about the
system of law in our country?
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Law
I. Law is a body of official rules and regulations, generally found in
Constitutions, treaties, acts of Parliament, ordinances, executive orders, enforced
customs, court decisions, that are used to govern a society and to control the
behaviour of its members. The nature and functions of law have varied
throughout history. In modern societies, some authorized body such as a
legislature or a court makes the law. Law is backed by the coercive powerof the
state, which enforces the law by means of appropriate penalties or remedies.
2. Formal legal rules and actions are usually distinguished from other means of
social control such as mores, morality, public opinion, and custom or tradition. Of
course, a lawmaker may respond to public opinion or other pressures, and a
formal law may prohibit what is morally unacceptable.
3. To be capable of performing the function of guiding behavior, a system of rules
must satisfy the following principles:
— the rules must be expressed in general and understandable terms;
— the rules must be prospective in effect;
— the rules must be publicly promulgated;
— the rules must be consistent with one another;
— the operative rules must not be changed so frequently that the subject cannot
rely on them; and
— the rules must be administered in a manner consistent with their
wording.
4. Being a complex body of rules, law serves a variety of functions. There are, for
instance, laws which govern working conditions (e.g. by laying down minimum
standards of health and safety), or laws which control personal relationships (e.g.
by prohibiting marriage between close relatives). Property and contract laws
facilitate business activities. Laws against crimes help to maintain a peaceful,
relatively stable society. Laws limiting the powers of government help to provide
some degree of protection against any excessive misuse of authority.
5. Law has also been used as a mechanism for social change; for instance, at
various times laws have been passed to inhibit social discrimination and to
improve the quality of individual life with regard to health, education, and
welfare.
6. The system of law in general may be represented by a great number of different
branches, among them are the following:
— constitutional law is a leading branch of the whole legal system. It
deals with the frame of society, state structure, organization of government
and legal status of citizens;
— administrative law is a body of rules applicable to the operations of
the executive branch of government;
— criminal law defines the general principles of criminal responsibility,
individual types of crimes and penalties applied to criminals;
— civil law deals with civil relationships such as citizenship, marriage,
divorce, and certain contractual arrangements;
— financial law regulates taxation, budget, social security, insurance,
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pensions, investments and other spheres of financial activity;

— labor law covers matters arising from labor relations of employees and

their employers.

7. Substantive and adjective law. Substantive law defines the rights and duties of
persons; it determines a wide variety of matters — for example, what is required
to form a contract, what the difference is between larceny and robbery, when one
is entitled to compensation for an injury, and so on.

8. Adjective law (or procedural law) defines and deals with procedures for
enforcing the rights and duties of persons. The rules of procedure and jurisdiction
determine the court or administrative agency that may handle a claim or dispute;
the form of the trial, hearing, or appeal; the time limits involved; the kinds of
evidence that may be presented.

9. Public and private law. Public law is that area of law that deals with the state
and the relations of the state with the public. It includes such branches as
constitutional, administrative and criminal law.

10. Private law involves the various relationships that people have with one
another and the rules that determine their legal rights and duties among
themselves. Private law is sometimes referred to as “civil law” in its general
meaning.

11. International and national law. National law is a set of written and unwritten
rules by which a particular country is governed and the activities of people and
organizations are controlled within a given state. International law deals with
general principles, norms, and standards that apply between sovereign states and
other entities legally recognized as international actors. International law is the
law of the whole international community.

LEXIS from the text:

ordinance — yka3, pacropshKeHHE; ICKPET; MpUKa3

executive order — IpaBUTEIBCTBEHHOE TOCTAHOBJICHHE

enforced custom — 00bI4aii, 00ecreueHHbIN MPABOBOM CaHKIIUEH
judicial opinion — cyneOHas mpakTUKa

behaviour — o6pa3 nelcTBUM, TOBEICHHUE

back — noaaepkuBaTh; MOJKPEILISITh

coercive power — BIIaCTh, OCHOBaHHAs Ha MPUHYKICHUH (BO3MOXK-
HOCTH TIPUMEHEHUS WJIM OTMEHBI HAKA3aHWSI )

penalty — Haka3aHue; B3bICKaHue; mTpad

remedy — cpencTBO CcyeOHOM 3amuUThI, CPEACTBO 3aAIUTHI ITpaBa
mores — HPaBbl, 00bIYaN, TPAJTUIIHH

morality — MopaJib, HpaBCTBEHHOCTb; 3THKA

respond to — pearupoBatb

pressure — ocTpasi HeOOXOAMMOCTbh, BO3/ICHCTBHUEC

TEST YOURSELF
Fill each gap in the text with only one word or phrase from the box below.
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The term “law” has several distinct meanings, but when we speak of the law of a
state, we mean (_1 ), which is imposed upon and enforced among the members
of a given state. Thus, the chief characteristic of this term in a legal sense is that
the law is enforced and such enforcement is carried by (2 ). Legal norms and
rules cover different spheres of social and economic life that is why there are a
great number of (_3 ) which all together form the national system of law. The
system of law in our country embraces such branches as:(_4 ) is a leading branch
of the whole system of law. It deals with (_5 ), organization of state power and
the legal status of (6 ).( 7 ) deals with legal forms of executive and
administrative activity of the government and (8 ).( 9 ) is connected with the
rights and duties of individuals towards each other. For instance, it regulates the
relations involving property, its distribution and (_10 ). (_11 ) defines the
general principles of criminal responsibility, individual types of crimes and
punishment applied to ( 12 ). Criminal law in our country takes the form of
(_13 ) which consists of (_14 ). The rules of (_15 ) include the legislation on the
employment of (_ 16 )

and regulate matters arising from labor relations. ( 17 ) regulates the state
budget, taxation, state credits, insurance, pensions, and other spheres of (18 ).
International law is the body of law that governs the legal relations between or
among (_19 ). International law stems from three main sources:

(1) treaties and (_20 ), (i1) customs, and (ii1) peremptory principles of law.
International law is not identical with domestic law but operates as (_21 )

side by side with that law. In the case of conflict of internal legal norms with the
provisions of international law, international law prevails over domestic

law.

administrative law, branches of law, citizens, constitutional law, the criminal
code,

criminal or penal law, civil law, criminals, exchange, international conventions,
labor law, financial activity, “a rule of human conduct”, financial law, manual
and

office workers, ministries, a separate system, social structure, the state authorized
organs, states or nations, two parts: general and special

Metoauka  BBIMONHEHUSA  3aJaHus:  yIEIUTb  0co0O€  BHUMAaHHE
0COOEHHOCTSIM ynoTpeOeH s Tylaroja B BUI0-BpeMeHHbIX rpynnax. [Ipu padote
C yHOpaXXHEHHSIMH TMOJIb30BaThcsA Talnuien «BpemeHnHsie ¢GopMbI», aHIIIO —
PYCCKMM CJIOBapeM, CIPAaBOYHOM JMTEPATYpOrM mno Teme. JlaTe ompeneseHue
HEenpaBWIbHBIX TriarojoB. [Ipum cocraBieHMHM IUIaHa IEepeckas’a MCIOJIb30BATh
TEPMUHBl M NOHATHS O TeMme. [Ipm oTBeTe Ha BOIPOCHI yIEIUTh BHUMAHME
IPaBUIBHOMY TI'PaMMAaTHYECKOMY IOCTPOEHUIO mpemtoxeHuil. [Ipu nepesone
CTapaThCs M0A00paTh HY)KHbIE SKBUBAJIECHTHI K CJIOBaM, YUYUTBHIBATh OCOOEHHOCTH
peanuii B aHIIMKWCKOM sA3blke. [Ipm mepeckase omuparbcss Ha  KapTy
BenukoOputanun u KiroueBble BblpaxkeHHs 1o Teme. OOpaTUTh BHUMaHHE Ha
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cyhdukcel u mpeduKchl CyHIECTBUTENbHBIX, TJIArojoB, MpHJIAraTedbHbIX, Ha
¢dopMbI riarosia to be B cTpazaTenbHOM 3aj10re, Ha MPABUIIbHBIE U HENPABUIIbHBIE
IJIarojbl, Ha OCOOEHHOCTH OOpa30BaHMsI BOINPOCHUTEIBHOW U OTPULATENIBHOM
¢dopM, Ha OCOOEHHOCTH NEpPEBOJA NPEIIOKEHUN B cTpagaTesnbHoM 3ajore. [lpu
paboTe ¢ ynpaXKHEHUsIMHM I10JIb30BaThCsl TAOJIMLEH HENpPaBUJIbHBIX IJ1aroJios,
aHIJIO — PYCCKUM CJIOBAPEM, CIIPAaBOYHOM JIMTEPATYPOM 110 TEME.

TpeboBanust kK 0POPMIIEHUIO OTYETHOIO MaTepUaja: 3anucaTb KOHCIEKT B
paboueii TeTpaau

dopma KOHTPOJISA: YCTHBIA OITPOC, MPOBEPKA TETPALEH.

Ccbuiku Ha uctounuku: [1], [3], [4], [5], [6], [11].

Kpurepnu OLieHKH: yKa3aHbl BO BBEJICHUH.

IIpakTHyeckas padbora Ne 3

W3ydenne mpaBoBOM JICKCUKH HAa OCHOBE TEKCTOB.
YcBoeHHE U 3aKpeTJICHHIE
rpaMMaTUK{ Ha OCHOBE Y4eOHOTO MaTepuaia.
BrimnonHeHre ynipaxHEHNM.

KosmmuecTBO 4acoB Ha BBINOJIHEHHUE: 8.

[lenp paGoThl: (opMHpPOBAHWE W COBEPIICHCTBOBAHWE TIPAMMATHYECKUX
HaBBIKOB.

O6opynoBanue: pabouas TeTpaab, pydka.

3amanue: 1) HallTM B ciOBape MEPEBOJ CJIOB M BBIPAKEHHA IO TEME,
OTBETUTh Ha BOMPOCHI, COCTABUTH IJIAaH pPaccKa3a Mo TeMe, BHIIOJHUTH MEPEBOA
TEKCTOB; 2) BBINOJIHUTH YHNPAKHEHHS YYCOHHKA 1O TeMe, YIpaKHEHHS Ha
ynoTpeOieHue, MNOJACTAaHOBKY; 3) HpPOYMTaTh M CHAEJATh MEPEBOJ TEKCTa,
OTBETUTh  Ha BOMNPOCHI MO TEKCTy, MPOAHATU3UPOBAB TpaMMaTHUECKHE
CTPYKTYPBI TEKCTa, MOATOTOBUTH OTPHIBOK M3 TEKCTa Ha KOHTPOJIHHOE UTCHHE U
nepeBo; 4) BBIMOJIHUTH YIIPAKHEHUS yUeOHHUKA TI0 TEME.

Substantive Civil Law

1. Civil law is a term that is used to describe a body of law that is centered around
finding peaceful resolutions to non-criminal disputes. Civil law can be
substantive and procedural. The substance refers to what the statute or regulation
actually says. Procedure refers to the rules and methods set out by the legislator
and court for the application, implementation and enforcement of the law.
2. Substantive civil law consists of numerous sets of principles determining the
rights, duties and obligations that exist between individuals and institutions such
as corporations and government bodies. Each set of principles is covered by a
separate civil law category, developed by the courts and legislatures over a long
time. Below you will find some of the more common substantive civil law
categories utilized by the law books.
3. Civil rights law comprises statutes and constitutional provisions that apply to
discrimination on the basis of such legally recognized characteristics as race, sex,
ethnic or national background or color.
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4. Commercial law includes such titles as principal and agent, borrower and
lender, bank and their customers, wholesaler and retailer and mortgagor and
mortgagee; carriage by land and sea; bill of lading and bill of exchange.

5. Consumer protection laws are a form of government regulation which aims to
protect the rights of consumers. For example, a government may require
businesses to disclose detailed information about products — particularly in areas
where safety or public health is an issue, such as food.

6. Contract law indicates when written or oral agreements are enforceable, how
they are discharged, when they may be broken, and what happens if they’re
broken or cancelled.

7. Company law (also “corporate law” or “the law of business association”) is the
field of law concerning companies, corporations, partnerships and other business
organizations. It also specifies the relationship between a business entity and
outside parties who commercially interact with it.

8. Education law deals with the rights of students and the restrictions placed on
them by schools, educational standards, competency testing, financial assistance
to students, teachers’ rights and responsibilities.

9. Labor law can be divided into two parts. The first one, employment law or
individual labor law, is the part which regulates individual employment rights, for
example, the rules relating to unfair dismissal, equal pay, etc. The second one,
collective labor law or industrial law, is the part which relates to collective
activity, e.g.: industrial action, admission to and expulsion from trade unions.

10. Environmental law is a complex body of statutes, regulations and cases that
operates to control the interaction of humanity and the natural environment.
These norms may be divided into two major subdivisions: (a) pollution control
and remediation, (b) resource conservation and management.

11. Family law 1s an area of the law that deals with family-related matters and
domestic relations including:

— the nature of marriage;

— 1issues arising from marriage, including marital property, child custody,
guardianship and adoption;

— the termination of the relationship and matters associated with it:

e.g. divorce, property settlements, child visitation and alimony.

12. Insurance law pertains to problems arising under any kind of insurance
contract, such as life insurance, car insurance and disability insurance.

13. Law of evidence governs the use of testimony and exhibits or other
documentary material that is admissible in a judicial or administrative
proceeding.

14. Media law pertains to the print and broadcast media and includes such items
as libel, privacy, censorship, access to government information and court records,
licensing of radio and television stations.

15. Property law is the area of law that governs the various forms of ownership in
real (immovable) property and in personal (movable) property. Thus it governs
valuable things that people call ‘theirs’.
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16. Intellectual property law aims at safeguarding creators and other producers of
intellectual goods and services. Its norms and procedures encompass copyrights,
trademarks, trade secrets and patents.
17. Tax law covers the issues related to national and local taxation of such items
as income, personal property, business profits, real estate, and sales transactions.
18. Tort law (personal injury law) pertains to any injury to a person or business
that is directly caused by the intentional or negligent actions of another.

Civil Procedure
1. Civil procedure concerns a wide range of issues that can be analyzed in the
following sequence: jurisdiction; venue; pleading; parties; discovery; trial and
post-trial.
2. Jurisdiction is the power or authority that a court has to hear a particular case.
When considering the question of jurisdiction, one of the first points that must be
determined is whether the case is in rem or in personal action. An ‘in rem action’
is a lawsuit that is directed against property rather than against a particular
person. An ‘in personam action’ is a lawsuit in which the plaintiff seeks damages
or other relief against a specific person
or entity.
3. Venue is a statutory limitation on the geographical location of litigation to
prevent a plaintiff from suing where it would be burdensome for the defendant to
appear and defend. Even when jurisdiction and venue are proper,
courts may decline to exercise jurisdiction on the ground that the location
the plaintiff selected for the case is grossly inconvenient.
4. The essential parts of the complaint are: the caption, jurisdictional
allegations, body, prayer for relief, and subscription.
(1) Caption must set forth:
— the name of the court;
— the number assigned to the action (stamped by the clerk when the
action is filed);
— a designation of the pleading (e.g., “Complaint for Damages™); and
— the names of the parties.
(11) Jurisdictional allegations give grounds upon which the subject matter
jurisdiction of the court is invoked.
(1i11) Body is a part of complaint which contains a statement of the facts
upon which recovery is sought.
(iv) Prayer for relief is a statement of the relief sought.
(v) Subscription: The complaint must be signed by the lawyer or by the
party himself, where he is acting as his own counsel.
5. Stages of a civil trial. The parties have the right to choose between a
jury trial and a bench trial. A complete civil trial with jurors typically con-
sists of these main phases:
— choosing a jury;
— opening statements of plaintiff and defendant;
— presentation of direct evidence by the parties, with cross-examina-
tion of each witness;
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— presentation of rebuttal evidence by plaintiff and defendant;

— closing argument of defendant and plaintiff to jury;

— instructions to jury by judge;

— jury deliberation and verdict;

— adjudication.

6. Adjudication is usually in the form of the following remedies:

(1) Damages are an order from the court that an amount of money must be paid to
the claimant. This is called an award of damages. There are different types of
damages awarded by the civil courts:

— special damages: this is the name for damages which can be calculated
objectively, as these consist of claims for financial loss to the claimant incurred
from the date of injury to the date of trial;

— general damages: these are for things which can’t be easily calculated; this
may include an amount for pain and suffering, future medical bills and also for
loss of future earnings.

— exemplary damages (or punitive damages): these are damages which are
intended to punish the defendant and not merely to compensate the

claimant.

(i1) An injunction may be awarded by the judge where damages would not be an
appropriate remedy. It is an order by the court to stop doing something. (iii)
Rectification is an order from the court that a document should be

altered to reflect the parties’ true intentions. The court will only grant this remedy
where it is satisfied that a mistake was made in drawing up the document so that
it is no longer a true version of what the parties originally agreed. (iv) Specific
performance is only used in contract law. It is an order of the court to do
something if it is envisaged by the contract itself. (v) Rescission is also only
available in contract cases. The aim is to re-turn the parties to the dispute as far as
possible to their pre-contractual position.

7. An appeal is the normal procedure for obtaining review by a higher court. The
function of the appeal is to assure that the trial has been conducted in a lawful
manner and that judgments conform to the law. An appeal normally does not
involve a retrial of the case, but is limited to a consideration of the rulings by the
lower court. An appellate court reviews the facts and evidence presented to the
lower court as they are preserved in the trial court record, and no other evidence
is considered in making an appellate decision. When the court of appeal agrees to
review the case it may either uphold the lower court’s decision (“affirming” the
judgment) or

reject the lower court’s decision and remand the case with instructions to take
whatever steps are necessary to rectify the situation.

LEXIS from the text:

1n rem action — BEIIHBINA UCK

in personam action — MCK B OTHOIIICHHH KOHKPETHOTO JIUIIA

seek relief — nckath cyneOHOM 3aIMThI, 00pAIAThCS 3a 3AITUTON B CY/I
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entity — opraHu3anus-CyoObeKT IMpaBa, IOPUANYECKOE JHUI0, CAMOCTOSATEIbHAS
npaBoBasi €AMHUIIA

statutory limitation — COOTBETCTBYIOIIMI 3aKOHY, MpeaycCMaTpUBaeMbIi
3aKOHOM, MPEAMUCAHHBIN 3aKOHOM

burdensome — 0OpeMEHUTENBHBIN; TATOCTHBIM

proper — NPaBUIbHBIN; JOJKHBIN; HAJICKAIINH, COOTBETCTBYIOILINH,

YMECTHBIN

decline — OTKJIOHATH, OTKA3LIBATh

caption — 3aroJioBOK CyIecOHOTO JOKyMEHTA, 3ar0JI0BOK

designation — o0o3HaueHrEe, HANMEHOBAaHUE, MAPKUPOBKA

MeTtoauka BBIMOTHEHUS 3aJaHus: MpH paboTe ¢ TEKCTOM HCIOIb30BaTh
aHIJI0 — PycCKUil cioBapb. IIpyu cocraBieHnr IUIaHa Mepeckasa HCIOIb30BaTh
TEPMUHBl M TOHATHS O TeMme. [Ipm oTBeTe Ha BOIPOCH yNEIUTh BHUMAHME
IPaBUIBHOMY TI'PaMMAaTHYECKOMY IIOCTPOEHUIO IpemtoxkeHuil. [Ipu nepesone
CTapaThCsl NO00paTh HYHbIE SKBUBAJIECHTHI K CIOBaM, YUYUTBIBAasl OCOOEHHOCTH
peanuii B aHINMHCKOM sA3blke. lIpu mepeckaze omuparbcst Ha KIKOYEBBIC
BBIDAKEHHsT 10 TeMme. llepen  BBINONHEHWMEM  YNPAXHEHUH ITOBTOPUTH
TEOPETHUYECKUM Marepuan IO T'PAMMATHYECKMM TEMaM, IOJb3YSICh CIIOBApeEM,
BBIIIOJIHUTB IIEPEBOJ NTPEIOKEHUN.

TpeboBanust Kk opOpMIIEHHIO OTUETHOTO MaTepHala: 3amuch B paboueit
TETpaaH.

dopma KOHTPOJISA: YCTHBIA OITPOC, MPOBEPKA TETPALEH.

Ccbuiku Ha uctounuku: [1], [3], [4], [5], [6], [11].

Kpurepuu oLieHKH: yKa3aHbl BO BBEJICHUU.

IIpakTuueckas padora Ne 4

N3yuenune npaBoBOM JEKCUKHA HA OCHOBE TEKCTOB.
VYcBoeHue U 3aKperieHne rpaMMaTUKUA Ha OCHOBE Y4eOHOro Marepuarna.
BrinonHeHue ynpaxHEHHM.

KosruecTBo 4acoB Ha BBINOJHEHHUE: 8.

[ens paboTel: 00yueHHEe mprUemMaM H3BJIeUYeHUs] UH(GOPMAIIMU U3 TEKCTOB,
dbopMHUpOBaHHE  HABBIKOB MPAKTHUYECKOrO BJIAJCHHUS WHOCTPAHHBIM S3BIKOM,
COBEPILIEHCTBOBAHNE TEXHUKH IEPEBOJA.

O6opynoBanue: pabodas TeTpaab, pydka.

3amanue: 1) mpouuTaTh W MEPEBECTU TEKCT, OTBETUTHh HA BOIPOCHI I10
TEKCTy, MPOAHAIU3UPOBATh IPAMMATHUYECKUE CTPYKTYPhl TEKCTa, MOJATOTOBUTH
OTPBIBOK M3 TEKCTa HAa KOHTPOJIBHOE UTEHHE M TMEpPEeBOJ; 2) BBINOJIHUTH
ynpaxHeHus. llepen BBIIOJHEHWEM yHPaKHEHWHW NOBTOPUTH TEOPETUYECKHUMI
MaTepHall o TeMe HeJIUM4Hble (OPMBI TJIaroja, nojab3ysch CIOBAPEM BBINOJIHUTH
NepeBo/l MPEANIOKEHUH, YUUTHIBAsE BpeMs U 3aJI0T. 3) BBINOJHUTE yHpakHEHHE
0 TEME.
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MeToarka BBIIOJHEHUS 3aJaHUS: TMPOYUTATH TEKCT, MEPEBECTH TEKCT
YCTHO C WCIOJB30BAaHUEM CJIOBAps, OTBETUTh HA BOIMPOCH IOCJIE TEKCTa
NUCBMEHHO B TETPajJH, Bbl MUCATh U3 TEKCTA TJIArOjbl U MPOAHAIU3UPOBATH UX
Bpems u (HopMy, MOATOTOBUTH YTCHHWE W TIEPEBOJ OTPHIBKA TEKCTa Ha OICHKY.
[lepen BBIMOTHEHUEM YIPAXKHEHUS IIOBTOPUTH TEOPETHUECKUN MaTEpHUa IO TEME
YCIOBHBIC  TPENJIOKEHUS, TMOJB3YsICh  CIIOBAPEM  BBIMIOJHUTH  TIEPEBOJ
NPEIOKCHHUM, HAUTH B TIPEJIOKEHUSIX TIIaBHOE M MPUIATOYHOE MPEAJIOKECHNE U
OIIPENIEUTh €0 THII, TPOAHATM3UPOBATh YIOTpeOIeHne GopM riaaroyia B JAHHBIX
MPEUIOKEHUSIX.

Intellectual Property Law in Britain: Industrial Property
1. Patents are granted to individuals and companies that can lay claim to an
invention which is capable of industrial manufacture and the invented product or
process is novel, non-obvious and useful. Patents protect the investments made
for research and development and create an incentive for innovation. The
‘patentees’ are rewarded with a limited exclusive right on their invention, for
providing technical progress to the public. The exclusive right to make, use,
import, sell, and offer the patented invention is limited in time (max. of 20 years),
in territory (for the country granting the patent), and its content (on the patented
invention). In return for this monopoly, the patentee pays a fee to cover the costs
of processing the patent and, more importantly, publicly discloses details of the
invention.
2. Patents are administered by the Patent Office, which analyses applications to
ensure that the right to a patent exists and publicly provides information on every
patent granted. The Office is an executive agency of the Department of Trade and
Industry.
3. An industrial design right protects the form of appearance, style or design of an
industrial object. Protection is provided against the copying of original designs
for five years after they have been initially marketed, although any person is
entitled, as of right, to a license to use the design during the following five years,
and a right to remuneration is provided for during that period. However,
unrestricted copying is permitted where there is no design freedom for either
functional or aesthetic reasons, such as in the case of spare parts needed to keep
equipment in good repair.
4. A design right is a full property right, but according to the 1988 Act certain
designs are not registrable and protection is in effect provided only for truly
aesthetic, ‘stand-alone’ designs which competitors do not need to copy in order to
compete effectively.
5. A trade mark (or brand) is a means of identification — a symbol, whether a
word or device or a combination of the two — which enables traders to make
their goods and services readily distinguishable from similar goods and services
supplied by other traders. Fraudulent use of a trademark is a criminal offence that
incurs substantial penalties.
6. Service marks are the same thing as trademarks except that they identify and
distinguish services rather than products.

25



Not all brands can be registered, however — the criteria for registration being set
by the Trade Marks Registry, which is part of the Patent Office.

7. A trade secret (or «confidential information») is secret, non-public information
concerning the commercial practices or proprietary knowledge of a business,
public disclosure of which may sometimes be illegal. A trade secret is any
formula, pattern, machine, process, database, method or operation used in the
production of goods or services and known only to employees who need to know
the secret to accomplish their work. The protection of trade secrets covers the
ideas themselves. It’s the main distinction from copyright.

8. Patents, trademarks, service marks, trade secrets and design rights are
sometimes collectively known as industrial property, as they are typically created
and used for industrial or commercial purposes.

LEXIS from the text:

novel — HOBaTOpPCKUM, HEM3BECTHBIN, paHee HE CYIIECTBOBABIINI
non-obvious — HEOYEBUIHLIN, HEIBHBIN, HeOaHAILHBII

industrial property — npoMblIluieHHass COOCTBEHHOCTh, POMBIIIICHHBIE TIpaBa
industrial manufacture — u3roToBJIEHNE B MPOMBIIIICHHBIX MaciiTabax
patentee — maTeHTOAEpKaTelb, BIaJIENell aTeHTa; JIUI0, UMEIOoIIee
NpaBo Ha MOJTYYCHHE MMaTeHTa

fee — KoMuccus, KOMUCCUOHHBIN cOOP; MJIaTa 3a YCIYT'H, B3HOC
processing — H3roTOBJIEHUE, 0POpMIICHHE, TOATOTOBKA

disclose — packpbiBaTh; 0OBABISTH; COOOIIATH, pa3riamarh (CBEICHNS)
Patent Office — IlatenTHOE BegomcTBO (B BenmukoOputanuu u CIIIA)
application — 3asiBieHue, nmpocrda, oopaiieHue, TpedoBaHue, 3asiBKa
remuneration — BO3HArpaXKJeHNe; KOMITCHCAINS,; 3apaboTHAas TiaTa
spare parts — 3aIrmacHbIe JIeTaJd, 3allaCHbIC YaCTH

registrable — moiexkaiuii perucTpanuu, perucTpupyeMblii
stand-alone — BbIaIOIINIICS, OCOOCHHBIN, HETIPEB30MICHHBIN
competitor — KOHKYpPEHT, CONIEPHUK; YIaCTHUK PhIHKA

device — 1) coco0, cpeacTBO; 2) pUCYHOK; 3MOJIeMa, CAUMBOJI; JI€BU3
distinguishable — paznuyumebIit

fraudulent use — MolIeHHHUYECKOE UCTIOIB30BAHUE

Incur — HEeCTH, TepIeTh (Pacxopl, yOBITKN); TOABEPTATHCS YEMY-JI.
penalty — B3bICKaHUE; CaHKIUS; IITpad; HaKa3aHUE; CAHKIUS

proprietary —  COCTAaBIAIOIIMKA WA  XapaKTEPU3YIOMIMA  YbIO-THOO
COOCTBEHHOCTD, COOCTBEHHUYECKUH.
QUESTIONS

1. What requirements should an invention meet to be granted a patent?
2. What rights does a patent give to the ‘patentee’?

infrastructural capital

registered design

intangible personal property

reversion

intellectual property
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royalty

interest in property

succession

lease

tangible personal property

leasehold

title to property

license

trade mark

life estate

trade secret

TEST YOURSELF

Fill each gap in the text with only one word or phrase from the box

below.

The word ‘property’ has several (_1 ), and in law we must be careful to
distinguish between two of them:

— property may mean (_2 ) capable of ownership;

— property may also mean ownership.

There are two main types of property:

— (_3 ), which is land, buildings, trees, or other items attached to

(_4 ), and the rights of land ownership and use; and

— (_5_), which is all other property, tangible or intangible, except real

property.

The term ‘real property’ in general signifies all interests in land. In economic
terms, real property consists of some ( 6 ) (or land, one of the factors of
production especially in agriculture), and (_7 ) (the buildings, water and power
lines, and other improvements necessary to make immovable property useful for
particular (_8 )). Real property can refer to immovable estate itself, or to various
types of ownership interests in immovables, including:

— (_9 ): the owner has the right to use the real estate for any lawful

purpose and sell the interest when and to whom the owner wishes;

— (_10 ): an interest in immovable property is granted to (_11 ) until that person
dies;

— (_12): the right to possess and use immovable property is subject to the terms
of a lease;

— (_13): the right to restore the fee interest in immovable property

after (_14 ) of a life estate, estate for years, or leasehold;

— (_15_): the ownership of an interest in immovable property by more

than one party.

As we have mentioned above personal property can be of two kinds:

— (_16 ) 1s subject to physical possession; it can include almost anything that
takes up (_17 ) and is movable;

— (_18) consists of rights in something that lacks (19 ); examples include
patent rights, (20 ), rights in trade marks, stocks and shares, registered designs,
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goodwill of a business, insurance moneys, and cheques. The title to property may
be acquired in different ways, among them are:
a) in case of real property:
— sale and purchase;
— (_21 ) — the fact of receiving property when the former owner dies;
— occupancy;
b) in case of personal property:
— (_22 ): invention, art, or other intellectual endeavor;
— sale of goods and (23 );
— gifts as a voluntary transfer of property from ( 24 )to ( 25 )
without any compensation;
— (_26 ): an addition to the value of personal property by labor, ma-
terials or natural process.
a donee, a donor, a life tenant, accession, concurrent tenancy, creation, fee
simple, copyrights, human purposes, infrastructural capital, intangible personal
property, leasehold, life estate, meanings, natural capital, personal property,
physical substance, real property, reversion, space, tangible personal property,
the expiration, the land, the thing or things, transfer of commercial papers,
succession
TpebGoBanmsi K O(OPMIIEHHIO OTYETHOTO MaTepHalia: BBITIOJHUTH
yhnpaxxHeHue B paboyeil TeTpaau
dopma KOHTPOJISA: YCTHBIA OITPOC, MPOBEPKA TETPALEH.
Ccbuiku Ha uctounuku: [1], [3], [4], [5], [6], [11].
Kputepnu omeHKH: yKka3aHbl BO BBEICHHH.

IIpakTuyeckas pabora Ne 5

N3yuenue npaBoBOil IEKCUKHA HA OCHOBE TEKCTOB.
VY cBoeHue U 3aKperieHne rpaMMaTHKHA Ha OCHOBE Y4EeOHOro Marepuarna.
BrimnosiHeHrE yripaKHEHUM.

KosmmuecTBO 4acoB Ha BBINOJHEHHUE: 8.

[ens paboThl: 00yueHHEe mprUemMaM H3BJIeUYeHUs] UH(GOPMAIIMU U3 TEKCTOB,
dbopMHUpOBaHHE  HABBIKOB MPAKTHUYECKOrO BJIAJCHHUS WHOCTPAHHBIM S3BIKOM,
COBEPILIEHCTBOBAHKNE TEXHUKH IEPEBO/IA.

O6opynoBanue: paboyas TeTpaab, pydka, paMMaTHICCKUN CITPABOYHHUK.

3amanue: 1) mnpounTaTh M NMEPEBECTU TEKCT, OTBETUTh HA BOIPOCHI; 2)
[lepeBecTr TEKCT MUCHMEHHO, BHIMIOJIHUTD 33/IaHUS TIOCTIE TEKCTA.

Marriage

1. Family law is the term applied to the laws and rules regarding family
relationships. Family law rules define not only the relationships between
members of a family but also between a family and society as a whole. More than
any other area of the law, family law reflects the values society shares regarding
how people who are related should treat each other.

2. Family law rules see the family as a special social institution and clarify such
issues as marriage and relationship planning, divorce, paternity, adoption, custody
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of and responsibility for children; protection from violence in the home. Norms of
family law also prescribe the rights of succession to the property of a family
member when they die.

3. Under family law “marriage” is a social institution uniting men and women in
special forms of mutual dependence, often for the purpose of founding and
maintaining families. As far as children need undergo a long period of
development before attaining maturity, the care of children during their years of
relative helplessness is the chief incentive for the spouses.

Marriage as a contract between a man and a woman has existed since ancient
times. As a social practice it reflects the purposes, character, and customs of the
society in which it is found.

4. Basically, there are three requirements of a valid marriage:

(1) that the requisite formalities are complied with: whether a religious or a civil
ceremony is necessary;

(i1) that the parties have legal capacity to marry each other; for instance, one or
both may be under lawful age, or be already married to a third person, or they
may be within the prohibited degrees of relationship, thus such individuals are
prevented from wedding;

(i11) that the parties freely and knowingly consent to do so.

5. If a marriage has been imperfectly constituted in law, it may be annulled;
grounds for annulment include lack of capacity, no reality of consent by the
parties, a vitiating defect in the marriage ceremony, or the subsequent discovery
of such a “defect”.

6. If married people wish to terminate their marriage relationship they both or any
one of them should file for divorce. This can be accomplished through an
uncontested divorce or a contested divorce. The last one may be of two kinds: no-
fault divorce or a fault based divorce.

7. With “a no-fault divorce”, the termination does not require proof of fault to be
shown. Reasons for this type of divorce include incompatibility or irremediable
breakdown of the marriage. The application can be made by either party. With the
support of a court system, the other spouse may be divorced against his or her
will in this case.

8. In “a fault based divorce”, the reasons for divorce are specific such as:
adultery, habitual drunkenness, conviction of a felony, unreasonable behaviour,
cruel and inhuman treatment, insanity, desertion of at least two years, two years’
separation where the divorce is by consent, and five years’ separation.

9. The procedure is usually for one party to petition for divorce. A judge
considers the evidence and, if the grounds for divorce are proven, the judge
pronounces a decree nisi which is a provisional measure. Six weeks later the
petitioner can apply for a decree absolute, which is the final measure. The decree
absolute has to be issued by the court before either party can remarry. A decree of
divorce must be pronounced in open court.

10. Alimony is an amount of money ordered by a court to be paid by one spouse
to the other — usually by the husband to the wife — for some period, limited or
indefinite, after a divorce.
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11. Child maintenance is financial support that helps towards a child’s everyday
living costs when the parents have separated. The parent who doesn’t have day-
to-day care of the child (the ‘paying parent’) pays child maintenance to the parent
or person who does (the ‘receiving parent’).

LEXIS from the text:

relationship planning — peryaupoBanue / TUJIaHUPOBAHUE POJCTBEHHBIX
OTHOLIECHHM

violence — JKeCTOKOCTh, HACHJINE

right of succession — mpaBo Hacle0BaHUS

values — LeHHOCTH

share — paznmensathb

treat — oOpamaTbcsi, OTHOCUTHCS, BECTU CE€0sI O OTHOIIECHUIO

K KOMY-JI.

mutual dependence — B3anMHasi 3aBUCUMOCTh

undergo — MepeHoCUTh, MPETepIIeBaTh

maturity — 3penocTb, COBEpIIICHHOIECTHE

valid — ropuandecku nelCTBUTEIbLHBIN; UMEIONTUNA CUITY; TTPAaBOMEPHBIN
requisite formalities — HeoOxoauMBIE (HOPMATBLHOCTH

prohibited degrees of relationship — crenenu poacTBa, MNpU KOTOPHIX
3arperaercs Opak

wedding — BcrymieHue B Opak, OpakocodeTanue, ;KEeHUTh0a

imperfectly constituted — He MOHOCTHIO COOTBETCTBYIOLIUI

annul — mpu3HaBaTh HEICWCTBUTEIIHLHBIM

vitiating defect — nedexT, TuIIaOMUK 3aKOHHOM CHJIBI

subsequent discovery — 0osiee mo31Hee BBISBICHHE

terminate — IIPEKpaIlaTh 1EUCTBUE

uncontested divorce — pa3Boj; 10 0000 IHOMY COTJIACHIO

contested divorce — pa3Boj1 63 coriacusi OJHOTO U3 CYIIPYTOB

no-fault divorce — pa3Boj 6e3 cye0HOro 000CHOBaHHUS MPUUHUH

fault based divorce — pa3Boj Ha OCHOBAaHUHU MOTBEPKICHUSI BECKOW MPUYUHBI
incompatibility — HeCOBMECTUMOCTH

irremediable breakdown — HemnonpaBuMbIi pa3pbiB (OTHOIICHUN )

application — nMUCbMEHHOE XOJaTalCTBO CYy WUJIH CYAbE

adultery — anronpTep, mpemo0oaesHUE, HApYIIEHHE CYNPY:KECKOW BEPHOCTH,
CyTpy’KecKas u3MeHa

habitual drunkenness — ankoroausm

felony — TspkKoe yrosoBHOE npectyruieHue ((hemoHus)

inhuman treatment — >xecTokoe oOpaieHue

insanity — rncuxudeckasi 00Je3Hb; HEBMEHIEMOCTh

desertion — 3;110HaMepEHHOE OCTABJICHUE OJJTHUM CYIIPYTOM JPYTOro

separation — pa3aeNbHOE KUTEIBCTBO CYIIPYToB ((hakTHuecKoe

npekpaiienue Opaka 6e3 IopuaInIeckoro opopMICHHS )

decree nisi [di’kri:‘naisal] — yclIOBHOE pellieHHe CyJa, BCTYIAIIEe B CUIY C
OTpeneNEHHOTO CPOKa, €CIIM OHO HE OTMEHEHO JI0 3TOTO CpOKa
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petitioner — MpoOCUTENb; UCTELL

decree absolute [dr’kri:‘@bsolu: t] — pelmenue cyaa, OKOHYATEIbLHOE U
0€3yCIIOBHO BCTYMUBIIEE B CUITY

accustomed — NpUBBIYHBIN, TPUBBIKIIIHAMI

make sense — UMETh CMBICII, OBITh MMOHSATHIM

earn the income — 3apabaThIBaTh, MPUHOCUTD JT0XO/T

rearing — BOCIIUTAHHE (JIETEH)

QUESTIONS

1. What do people refer to as “marriage”?

2. Are there any requirements to a valid marriage?

3. How can a marriage be dissolved?

4. What are the typical grounds for a court to dissolve a marriage?

5. What is the procedure for divorce?

6. What is the purpose of a decree nisi in divorce proceedings?

7. What term is referred to the money ordered by a court to be paid by
one spouse to the other?

AGREE OR DISAGREE

1. Divorce is possible only if both parties petition for it.

2. A decree nisi is a provisional measure.

3. A decree of divorce is pronounced at a closed meeting of the court.
4. The period for which alimony is to be paid is always limited.

5. Some norms of family law are concerned with the rights of succession
of family members.

6. Marriage as a contract between a man and a woman reflects the customs of the
society in which it is found.

7. Legal capacity to marry is the only requirement of a valid marriage.
GIVE ENGLISH EQUIVALENTS for:

a) OTpaXkaTh OOIIIECTBEHHBIC IICHHOCTH;

b) co3maBaTh U COJIEpKATh CEMbIO;

C) IOCTUYh COBEPIIICHHOICTHUS;

d) cobaroate HEOOX0AMMBIE (OPMATBHOCTH;

€) 100pOBOJIBLHO U OCO3HAHHO COTJIAIIATHCS;

f) mogaBsaTh Ha pa3BoO;

g) U3Y4YUTh J0Ka3aTeIbCTBA;

h) BEIHOCHTH pellieHHE B OTKPHITOM CyZ€OHOM 3aCeIaHUU.

MeToauka BBIIOJIHEHUS 3aJaHUS: TMPOYUTATH TEKCT, MEPEBECTH TEKCT
YCTHO C UCIOJB30BaHUEM CIIOBaps, OTBETUTh HA BOMPOCHl MOCJIE TEKCTa
NUCHbMEHHO B TETPajJH, Bbl MUCATh U3 TEKCTA TJIArojbl U MPOAHAIU3UPOBATH UX
BpeMs 1 (popMy, TOATOTOBUTH YTCHHE U TIEPEBO]] OTPHIBKA TEKCTA HA OLICHKY.

TpeGoBanwust kK 0HOPMIICHUIO OTYETHOTO MaTepHasa: 3aiCh B TETPA/IH.

dopma KOHTPOJIS: YCTHBIA OMPOC, IIPOBEPKA TETPAIEH.

Ccouiku Ha uctounuku: [1], [3], [4], [5], [6], [11].

Kputepuu omieHKH: yka3aHbl BO BBEICHHU.
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IIpakTuuyeckas padora Ne 6

BBenenune IeKCUKY 1O TEME.
Brimmonmnenue 3a1anui.
YreHue Tekcra.

CoBepIieHCTBOBaHHME HABBHIKOB TIOMCKa U 00paboTKH podhecCHOHATTEHO
3HaYUMO MH(OPMAIIMK Ha aHTIIMICKOM si3bIKe. PasButne crnocoOHOCTH
00y4aromuxcst K CaMOOPraHU3aIMi U CaMOOOPa30BaAHHUIO.

KosnuecTBo 4acoB Ha BBIMOJHEHHUE: 8.

[enb paboThl: ynoTpeOiaeHHe W MOHMMaHUE HOBBIX CJIOB, (POPMUPOBAHHE
y CTyIEHTOB HABBIKOB CaMOCTOSITEIbHON pabOTBl C TEKCTOM, a TaKxke
dbopMHUpOBaHHE YMEHHUs WCIOJIb30BAHUS O3HAKOMHUTEIBHOTO W H3YYaIOIIETO
BUJIOB UTEHUS YICOHBIX TEKCTOB.

O6opynoBanue: pabouas TeTpaab, pydyka, Tabnuna «BpemeHHbie (OpMbI
riaroja», cxeMa oOpa3zoBaHHe BpeMEHHBIX (JOpM Tiiarosia.

3amaHue: BBIMOTHATD YIIPAXHEHHS 110 TEME.

Nature of Contracts

1. A contract is a legally enforceable agreement, express or implied, which
gives rise to certain rights and obligations. Thus in case of a breach of contract
the injured party may go to court to sue for money damages, or for rescission, or
for specific performance if money damages would not compensate for the breach.
But these rights and obligations cannot arise except between the parties to the
contract.

2. There are four essential elements of a valid contract:

1) capacity of the parties;

i1) legality of subject matter;

111) consideration (something of value given in exchange for a promise);

1v) mutual agreement (assent), meeting of the minds (a valid offer and

acceptance) and intention of the parties to create legal relations.

3. Each of the four essential requirements must be met in the formation of a
valid contract.

Capacity of the Parties

4. Under the law, only a person who is legally competent has the power to
make a binding contract and can be held to any promises contained therein.
Persons who may be considered to be legally incompetent include minors, insane
persons, and, sometimes under specified circumstances, intoxicated persons.

Legality of Subject Matter

5. If the subject matter of an agreement is not legal, the agreement is not
enforceable in a court of law. In this respect, we do not use the expression "void"
or "voidable"; the illegal agreement simply has no existence in contemplation of
law. Generally, neither party has access to a court for the assistance of law with
respect to any aspect of the agreement.
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6. There are two reasons why the subject matter of a contract may be
illegal: statute and public policy. Statutes are legislative acts; public policy is a
judicial determination of prevailing morality.

Consideration

7. Consideration is something of value that is given in exchange for a
promise. It is based on the idea of quid pro quo ("something for something"). In
almost all contracts, consideration is required for enforceability.

Mutual agreement

8. Contracts usually consist of mutual promises given by parties with intent
to bind themselves. A promise creates for the promisor (the person making the
promise) a future obligation. For the promisee (the person to whom the promise is
made) it creates an expectation that the promise will be fulfilled. Furthermore, the
promisee will often rely on the promise.

9. It is not necessary that the thing promised be affirmative; it may be
refraining from acting or promising not to act. A promise made to give $1,000 to
a friend if she does not smoke (a negative unilateral contract) is mutual and
binding.

LEXIS from the text:

injured party — cTopoHa, rnonéciias yepo

sue for money damages — oOpamaThCsi B CyJ C UICKOM O JICHEKHON

KOMIIEHCAIINH YOBITKOB

rescission — pacTOPKEHHUE JOTOBOPA

meeting of minds — coBnajeHne BOJIM U KeJIaHUH CTOPOH

intention — HaMepeHue, CTpEeMJICHHE

binding — npuHYAUTENbHBIN, 00S3aTEIBHBIN, 00SI3BIBAIOIINN

minor — HECOBEPILIEHHOJIETHHI; TUI0, HE TOCTHUTIIEE COBEPILIEHHO-

JCTHS

public policy — oO1iecTBeHHOE MHEHHE, MyOTUYHBIN TOPSI0K

quid pro quo — yciyra 3a yclyry, BCTpEYHOE yIOBIETBOPEHHE, ""UTO-

HUOYAb 32 YTO-TO"

promisor — JIHIIO, Jaro1ee 00eIanne; JOHKHHUK 110 JOTOBOPY

promisee — JIMII0, KOTOPOMY JArOT OOEIIaHne; KPEAUTOP IO TIOTOBOPY

rely on — monaratbcs, HaZACSIThCS; TOBEPSITh, OBITH YBEPEHHBIM

affirmative — MO3UTUBHBIN, TOJOKUTEIBbHBIN, YTBEPAUTEIbHBIHI

refrain — Bo3mepxkuBaThCA (OT YEro-11ub0); He coBepmIaTh (YTO-1H00)

Mutual Agreement: Offer and Acceptance
1. As defined in the previous text, a contract is a legally enforceable
agreement; an agreement is a meeting of the minds. Since courts and juries are
not mind readers, the existence of this mental condition must be manifest in
words, oral or written, or in actions. The mutual assent of the parties to a contract

1s manifested in two legal concepts, the offer and the acceptance.
2. The offer. The simplest way to form an express contract begins with a
formal offer. There are two requirements to an offer: a) it must indicate a clear,
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definite intent to make a contract and b) it must be communicated to the other
party.

3. If an offer does not specify a period of time during which it is to remain
open, it expires after the passage of a reasonable time. What constitutes a
reasonable time depends on the implied intention of the offerer and the property
or goods offered, customs of the trade or business, and the like.

When the time during which the offer is to remain open is specified, that
time then becomes the expiration date. An offer may expire at an earlier time than
stated, however, because of:

— rejection: if a person to whom an offer has been made rejects it, then

they cannot subsequently accept the original offer;

— a counter-offer: where the offeree tries to change the terms of the

original offer; a counter-offer should not be confused with a request for

information, which does not end the offer;

— revocation of offer: the offeror may revoke a simple offer at any time

before it is accepted;

— the death or incompetency of either offerer or offeree.

4. The acceptance. Acceptance of the offer closes a transaction. However,

the acceptance must meet certain standards:

— first, the acceptance must be clear and unqualified; an acceptance

that modifies the original offer is treated in the law as a counteroffer, that

is, a rejection of the original offer and the making of a new offer;

— second, the offeree must accept in any manner required by the offer.

If the offer states, “I must have your answer by 1 p.m. on December 1,"

then failure to have the answer in the hands of the offerer by that time is

fatal to the contract.

5. Reality of contract. As explained earlier, a meeting of the minds —

mutual assent or agreement — is a necessary element of a contract.
Without it, the contract may be void or voidable. There are several reasons why
mutual assent may be lacking: mistake, fraud, misrepresentation, undue influence,
and duress.

6. Discharge of contract means that the parties to an agreement are freed
from their contractual obligations. A contract is discharged in one of four ways:
(a) agreement of the parties to bring the contract to an end;

(b) performance of obligations;
(c) frustration;
(d) breach of contract conditions by another party.

['pamMMaTnueckuii mMatrepuan Mo TeMe: MOBTOpPEHHE Marepuana 3a 1, 2
Kypc.

OTpaboTka BBEJICHHOHN JIGKCHKH B PEUYEBBIX OOpasiiax, MepeBOJ TEKCTOB,
OTBETHI Ha BOMpOCkl. BrimonHenue ynpaxuenuit. Pabora ¢ texkcramu. Ileperon
co cnoBapeM. Pabora ¢ yueOHMKOM, OTBETHI HAa BOIPOCHI, COCTaBJICHHE ILIaHA
nepeckas3a TeKCTa, TOMCK B TEKCTE CJIOB M BEIPAKEHUH 110 CTPAHOBEACHHUIO.

MeTouka BBITIOJIHEHUST 3a/laHWs: OOpaTUTh BHMMaHWE HaA TJIarol —
CKa3zyeMoe B TJIAaBHOM TMPEJIOKEHWH B HACTOSAMIEM W OyayllleM BpPEMEHHU, B
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mpomeanemM BpeMeHu. [Ipu mepeBoje MpeioKEHUNH YIUTHIBATH OCOOCHHOCTH
nepeBojia TaKuX MNPEIJIOKEHUH ¢ pycckoro Ha anrumiickuil. [lpu paborte ¢
yIPa)KHEHUSIMU TI0JIb30BaThCs Tabnuiel «Bpemennbie (hopmbl riaroiay, aHrjio —
PYCCKHM CJIOBapeM, CIPaBOYHOM JINTEPATYPOU MO TEME.

TpebGoBanus kK 0POPMICHUIO OTYETHOI'O MaTepuaia: 3aruch B TETPAIHU.

dopma KOHTPOJIS: YCTHBIA OMPOC, ITPOBEPKA TETPANEH.

Ccouiku Ha ucrounuku: [2], [7], [8], [9], [10], [11].

Kpurepun onieHKH: yka3aHbl BO BBEJCHHH.

IIpakTHyeckas padbora Ne 7

W3ydeHne mpaBoBOM JIEKCHKU Ha OCHOBE 00pa30BaTEIbHBIX TEKCTOB.
YcBoeHue 1 3aKperyieHre rpaMMaTHKA Ha OCHOBE YYEOHOT0 MaTepuaa.
BrinosHeHne yrpaxHeHHU M.

KonnuecTBo 4acoB Ha BBIMOJHEHHUE: 8.

[lens pabOTHI: 3aKpeIJICHUE 3HAHU.

Ob6opynoBanue: pabodasi TeTpaib, pydka.

3anmanue: 1) HaliTH B CIOBape MEPeBOJ CJIOB U BBIPAKEHUH MO TEME, HAUTH
B TEKCTE CJIOBA M BBIPAKCHHS 10 T€ME, OTBETUTh Ha BOIPOCHI, COCTABUTH IUIaH
pacckasa o TeMe, 1aTh JIUTepaTypPHbBIN MepeBO TEKCTA.

Business Organizations:

Private Enterprise and Partnerships

1. There are three basic types of business organizations:

(1) The private enterprise is the simplest form. The sole owner and his/

her business are not legally distinct entities. The owner has unlimited
liability for debts of the business.

(1)) The partnership: two or more individuals are the owners, having
expressly or implicitly agreed to establish and run a business for profit.

(i11) The corporation: a distinct legal entity which is created under
Company law and has an existence separate from its shareholders. A business
entity is deemed to be a corporation only if the entity has at least three of the
following four traits: limited liability, centralized management, continuity of life,
and free transferability of interests.

2. There are also some other organizational forms which are not strictly
classified as either partnerships or corporations — for instance, syndicates,
business trusts, associations, joint ventures and cooperatives.

3. Private enterprise or individual proprietorship is the form of organization
where the owner is in sole charge of the business and is responsible for its success
or failure. Although advantages for the small business exist in this form, certain
drawbacks make it undesirable for larger concerns. In the first place the single
owner is seldom able to invest as much capital as can be secured by a partnership
or a corporation. If single owners are able to invest large amounts of capital, they
run great risk of losing it all because they are personally liable for all the debts of
their businesses. This is called unlimited liability. Only in agriculture is the
individual owner still a predominant figure.
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4. Partnership is an association of two or more persons who have agreed to
combine their labor, property, and skill, or some or all of them, for the purpose of
engaging in lawful business and sharing profits and losses between them; in this
definition the term business includes every trade, occupation, and profession. The
parties forming such an association are known as partners. Partners may adopt a
fictitious name or use a real family name. The agreement to form a partnership is
known as a partnership contract, the most important provision of which spells out
the manner in which profits are to be distributed.

5. There are two types of partnership: general and limited. General
partnership is an ordinary partnership in which each partner is personally liable
for the acts of every other partner in the conduct of the business and has unlimited
personal liability for the debts of the partnership, and usually all partners
participate in the management and conduct of the business.

6. A limited partnership is a partnership consisting of one or more general
partners and one or more limited partners. General partners manage the business
and are personally liable for its debts and obligations. Limited partners invest
money or other property in the business, but are not liable for the debts or
obligations of the partnership.

7. A partnership can be formed only by contract. Any number of persons
may contract to form a partnership, and firms of partners may enter into
partnership with one another. New members may be admitted into an existing
partnership only with the consent of all the partners. The agreement of
partnership generally is for a definite term of years; if no duration is specified, it
is said to be a partnership at will and can be terminated at any time by any
partner. By agreement of the members, a partnership may be dissolved or
terminated and the terms of the partnership agreement modifiedat any time. Death
or bankruptcy of a partner, the insanity or misconduct of a partner, and the end of
the period fixed for the duration of the partnership also operate to terminate the
partnership.

LEXIS from the text:

transferability of interests — nepemerniaeMocTs, IepeaaBaeMoCTh 107U
y4acTHusi B KOMIIaHUH

syndicate — CHMHAMKAT, KOHCOPLIUYM a) JTt000e 00beTMHEHNE OAaHKOB,
CTPaxOBbIX KOMIIAHUH, TOAPSTINKOB, TOBAPOIPOU3BOIUTEICH WK APYTUX Pupm
C  IeJbI0  OCyHmIeCTBJIICHHsI  oOmero  mpoekra; 0)  oObenUHEHHE
TOBApPOMPOU3BOUTECH C IENbI0 COBITA M OCYIIECTBICHUS E€IUHOW IIEHOBOM
MOJINTUKA

business trust — 1e10BOIl TOBEPUTENbHBIN MaeBOil (OHI; AETOBOM pacT
(popma HEaKIIMOHEPHOTO MPEANPUITUS C OTPAHUYECHHON OTBETCTBEHHOCTHIO 0€3
o0Opa3oBaHMs IOPUIAUYECKOTO JIMIA; COCTOUT B OOBEIMHEHUH JIUII, MTEPEIAIONINX
TUTYJ COOCTBEHHOCTH U YIIPaBJICHHE COOCTBEHHOCTBHIO OJTHOMY WJIM HECKOIBKUM
JOBEPUTEIIBHBIM  COOCTBEHHHKaM, KOTOPBIE OCYIIECTBISIIOT —pacIpeaelicHue
MOJTy4YE€HHOM MPUOBUIH B TI0JIb3Y YUYACTHUKOB (OeHeduImapoB) TpacTa)

in sole charge of — noaHOCTHIO, €AMHOTUYHO OTBETCTBEHHBIN

drawback — HepocTaTok, oTpuliaTeabHas CTOPOHA
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larger concern — 6oJee cepbE3HOE IpeAnpUsITHE, 00JIee KpyITHas

bupma

secure — rapaHTUpOBaTh, 00ECIIeUnBaTh, 3aIIUIIATh; 00EperaTh

(oT yero-i1.), CTpaxoBaTh

run risk — uaTH HA OMPEICIICHHBIN PUCK

unlimited liability — Heorpann4eHHas OTBETCTBEHHOCTD (aKI[MOHEPA)

1o 00s13aTeIbCTBAM KOMIIaHUU

fictitious name — BBIMBITIINICHHOE Ha3BaHUE

spell out — 0OBACHATH TOUHO U OOCTOSATENBHO, Pa3bSCHATh, PACTOJ-

KOBBIBATh

general partnership — moyiHoe TOBapHILECTBO, TOBAPUIIECTBO C HEO-

TPAaHUYCHHON OTBETCTBEHHOCTHIO (WICHBI TAKOTO TOBAPHUILIECTBA HECYT

KaK MHANBUIYAITBHYIO, TAK U COJIMIAPHYIO0 OTBETCTBEHHOCTH IO 00513a-

TEJIbCTBAM TOBAPUIIIECTBA)

general partner — rJIaBHbIN MapTHEP C HEOTPAHUYEHHOU (MMYIIIECT-

BEHHOM) OTBETCTBEHHOCTHIO

limited partner — KoMHaHbOH-BKJIaJ4YMK, KOMIIAHLOH C OTPaHU-

YEeHHOUM OTBETCTBEHHOCTHIO

at will — GeccpouHbIi, 10 YCMOTPEHUIO MAPTHEPOB

dissolve — nukBuAMpOBaTH (IIPEKpaiaTh AEATEIbHOCTh KOMITAHHH,

TOBApHILECTBA U.I1.)

terminate — 1) mpekpamarh 1elcTBUE, KOHYATh; 2) OTPAaHUYNBATh

modify — BuAOU3MEHITh, MOAU(PUIIUPOBATD; TOANPABIATH, KOPPEK-

TUPOBaTh, BHOCHUTH IOMIPABKH

QUESTIONS

1. What is the legal meaning of terms “limited liability” and “unlimited

liability”?

2. What are three basic types of business organizations? Are there ad-

vantages and disadvantages peculiar to each of them?

3. What is the difference between a partnership and corporation?

4. How is a partnership established?

5. What two main types of partnership are there? Describe them.

6. What is said to be ““a partnership at will”?

7. How may a partnership be dissolved or terminated?

Meroavka BBITOTHEHUS 3aJaHMs: MPU paboOTe C TECTOM HCIOJIB30BATh
aHrao — pycckuil cioBapb. llpu mepeBoze craparbesi MoA0OpaTh HYKHBIC
AKBUBAJICHTHI K CJIOBaM, YYUTHIBATH OCOOCHHOCTH PEAIMiA B AaHTIIUHCKOM SI3BIKE.
[Ipu mepeckase onuparbcst Ha KapTy BenmkoOpuTtaHnnu u KIOUEBBIEC BBIPAKCHUS
1o TeMe.

TpebGoBanus kK 0POPMIIEHUIO OTYETHOI'O MaTepuaa: 3aruch B TETPAIH.

dopma KOHTPOJIS: YCTHBIA OMPOC, IIPOBEPKA TETPAIEH.

Ccouiku Ha uctounuku: Ccbliku Ha uctounuku: [1], [3], [4], [5], [6], [11].

Kpurepuu olieHKH: yKa3aHbl BO BBEJICHUU.
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IIpakTHyeckas padbora Ne 8

W3ydeHne mpaBoBOM JIGKCHKU Ha OCHOBE 00pa30BaTEIbHBIX TEKCTOB.
YcBoeHHE U 3aKpeIJICHHE TPaMMAaTHKHA Ha OCHOBE Y4EeOHOTO MaTepuaa.

BeinosiHEHHE yIIpaKHEHU.

KosinuecTBoO 4acoB Ha BBIMOJHEHHUE: 6.

[lenp paGoThl: (OpMHUpPOBAHWE W COBEPIICHCTBOBAHHWE TIPAMMATHYECKUX
HaBBIKOB, U3YUCHHE JICKCHKH.

O6opynoBanue: paboyas TeTpaab, pydka.

3ananue: 1) HATH B clIOBape MEPEBOJ CIOB U BBIPAKEHHI 110 TEME, HAUTU
B TEKCTE CJIOBA W BBIPAKEHHS IO T€ME, OTBETUTh HA BOMPOCHI, COCTABUTH IIJIaH
pacckasza 1o TeMme, JaTh JMUTEPATYpPHbIA IE€pEBOJ TEKCTa; 2) BBIINOJIHUTh
YIPKHECHHUS.

Criminal Law Basics

I. Criminal law is a body of rules that defines conduct prohibited by the
government because it threatens and harms public safety and welfare and that
establishes punishment to be imposed for the commission of such acts. The
purpose of these rules is to provide protection for the social and state system, the
universal freedoms and personal rights of citizens against corrupt activities and
criminal offences.
2. Criminal law provides different grounds for classification of crimes. According
to the object of a criminal activity the majority of crimes may be divided into the
following groups:

— crimes of violence: vandalism, assault, battery, mugging, robbery, kid-

napping, homicide,

— crimes committed for political reasons: hijacking, terrorism, assas-

sination, treason,

— crimes connected with drugs: possession of drugs, drug traffic,

— crimes involving nonviolent stealing or theft crimes;

— crimes committed by people in business or by office holders

(so called “white-collar crimes”): bribery, money laundering, perjury, com-

puter crimes,

— car crimes: joy riding, drink driving, etc.

3. Criminal law also classifies a crime with respect to its gravity, such as

treason, felony, and misdemeanor and fixes punishments for them. Also

included in criminal law are rules and procedures for preventing and inves-

tigating crimes and prosecuting criminals, as well as the regulations gov-

erning the constitution of courts, the conduct of trials, the organization of

police forces, and the administration of penal institutions.

4. At all stages of the criminal process, a person suspected of or charged

with a crime is entitled to certain fundamental rights, which provide a bal-

ance between the government’s interest in ensuring that criminal behavior

is identified and punished, and the fundamental need to preserve and pro-

mote the individual freedoms that characterize a democratic society.

5. As a matter of fact criminal law is based on a number of universal
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principles. Here are some of them:
— law applies to everyone without discrimination;
— anyone accused of a crime has the right to have his case decided by
fair and impartial judges, without interference of any kind, from any
source;
— a person may be charged with criminal responsibility only if he has
committed an act provided for in the criminal legislation;
— there i1s a presumption that the accused is innocent and the prosecution
must prove his guilt beyond reasonable doubt;
— responsibility can exist only in the presence of guilt;
— a person may not be considered guilty unless all elements of an alleged
crime have been established in his acts;
— criminal punishment shall be applied only by a sentence of the court;
— persons committing crimes in a state of intoxication are not released
from criminal responsibility.
6. The following general defences may excuse the accused from criminal
responsibility:
— lack of age: if an offender is under 14 he is not criminally liable;
— self-defence: when people have good reason to believe they are in
danger of serious injury or death, they can use force to protect themselves;
— defence of family members: courts will not punish someone for
using force to rescue a family member from attack if there was good reason
to believe the victim was in danger of severe bodily injury or death;
— insanity: a mental defect or disease that makes it impossible for a person to
know what he or she is doing (but everyone is presumed sane until the contrary is
proved);
— duress by threats or duress of circumstances;
— automatism: as a defence it applies to the situation where the defendant is not
legally insane but because of some external factor he is unable to control what he
is doing (it may arise as the result of a reflex action, convulsion, sleep-walking or
concussion);
— entrapment: if a law enforcement officer induces a law-abiding citizen to
commit a crime, which would not have been committed without the involvement
of the officer.
Work with the words given in the box below:
a) match the words with their definition (bear in mind that there are
some odd words in the box);
b) classify all criminal acts given in the box into violent crimes (offences
against the person) and non-violent crimes.
PRACTICE
Work with the words given in the box below:
a) match the words with their definition (bear in mind that there are some odd
words in the box);
b) classify all criminal acts given in the box into violent crimes (offences against
the person) and non-violent crimes.
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armed robbery, arson, assassination, assault, battery, bigamy, blackmail, burglary,
drug dealing, embezzlement, extortion, forgery, fraud, gambling, homicide,
libel,manslaughter, money laundering, murder, perjury, shoplifting, smuggling,
speeding, theft, treason, vagrancy

1) a generic term for the killing of another person;

2) any instance in which one party deceives or takes unfair advantage of another;
3) actual use of illegal force on another person;

4) attempt to transform illegally acquired money into apparently legitimate
money;

5) attempt to use illegal force on another person;

6) betraying your country to a foreign power;

7) breaking into a private home with the intention of committing a felony;

8) driving a vehicle in excess of the permitted limit;

9) getting money from people by threatening to publicise facts they do not want
revealed;

10) getting money from people by using threats;

11) going through a ceremony of marriage when you are still married to someone
else;

12) killing a public figure illegally and intentionally;

13) making an illegal copy of a banknote or document;

14) possession of and/or trading in illegal substances;

15) setting fire to a building;

16) taking goods illegally into or out of a country;

17) taking the property of another without right or permission;

18) telling lies when you have sworn an oath to say what is true in court;

19) unlawful killing of a person with intent;

20) unlawful killing of a person without malicious intent and therefore

without premeditation;

21) unlawful taking of another’s property using a dangerous weapon,;

22) using illegally or stealing money which you are looking after for

someone else;

23) writing, publishing or broadcasting a statement which damages someone’s
character.

Meroavka BBIMOTHEHUS 3aaHUs: TpH paboTe C TEKCTOM HCIOJIb30BATh
aHTJIO — PYCCKHUil cioBapb. [Ipu cocraBineHnr IUIaHa Mepeckasa HCIOIb30BaTh
TEPMUHBI M TOHATHS TO0 Teme. [Ipu OoTBEeTEe Ha BOMPOCH yNETUTh BHUMAHHE
MPaBUILHOMY TPaMMaTHYECKOMY IOCTPOSHHUIO mpesioxeHui. [lpu mepeBoxe
cTapathbCs MOA00PaTh HY)KHBIC SKBUBAJIICHTHI K CJIOBaM, YUUTHIBATh OCOOCHHOCTH
peasii B aHTIMHCKOM s3bike. llpu mepeckase ommpaTbCsi Ha KapTy
BenukoOpuTaHuy U KIFOYEBBIE BRIPAKEHUS IO TEME.

TpeGoBanwust kK 0HOPMIICHUIO OTYETHOT'O MaTEpHaa; 3aiCh B TETPA/IH.

dopma KOHTPOJIS: YCTHBIA OMPOC, ITPOBEPKA TETPAIEH.

Ccouiku Ha uctounuku: Ccbliku Ha uctounuku: [1], [3], [4], [5], [6], [11].

Kputepuu onieHKH: yka3aHbl BO BBEJICHHU.

40



IIpakTuuyeckas padora Ne 9

W3ydeHne mpaBoBOM JIGKCHKU Ha OCHOBE 00pa30BaTEIbHBIX TEKCTOB.
YcBoeHHE U 3aKpeIyICHHe TPaMMAaTHKHA Ha OCHOBE Y4EeOHOTO MaTepuaa.
BrinosiHeHHE yIIpaKHEHU .

KosruecTBo 4acoB Ha BBINOJHEHHUE: 8.

[lenb 3aHATHS: COBEPIICHCTBOBAHWUE M PA3BUTHE HABBIKOB YCTHOW H
NUCPMEHHOW peud, a TakXKe >K€ HaBBIKOB YTEHMs W TIepeBOJa TEKCTa Ha
MHOCTPaHHOM f3bIKe, OPMHUPOBAHUE YMEHHUS CTPOUTH YCTHBIE BBICKA3bIBAaHUS Ha
WHOCTPAHHOM $I3bIKE, UCTIOJIB3YS AKTUBHBIN CIIOBAph TEMBI.

O6opynoBanue: MapThl, TOCKA, pa3gaTOYHBIN MaTepral, YICOHUKHY.

3amanue: 1) UCIONb30BaTh JIGKCUMYECKUH MUHUMYM [0 TEME, a TaKkKe
MPUMEHUTh 3HAHUS TMPOUICHHBIX TPAMMATUYECKHX KOHCTPYKIUUA U ¢GopM. 2)
BBITIOJIHUTE MUCBMEHHBIN NIEPEBOJ HA PYCCKUU SI3BIK:

Possible Reasons for Punishment

1. Punishment under law is the authorized imposition of deprivations (of freedom
or privacy or other goods to which the person otherwise has a

right) or the imposition of special burdens because the person has been found
guilty of some criminal violation. Criminal punishment as a rule causes offenders
a great deal of harm. At the same time it costs a lot of money, and punishment not
only harms offenders, but also distresses their family and friends. What could
possibly justify or explain doing these things? Justifications for criminal
punishment typically take five forms which explain the application of penalties as
deterrence, rehabilitation,

prevention, restoration (or reparation) and retribution.

2. Deterrence means dissuading someone from future wrongdoing, by making the
punishment severe enough that the benefit gained from the offence is outweighed
by the cost (and probability) of the punishment. Deterrence is a very common
reason given for why an offender should be punished. It is often believed that
punishment can also deter convicted person’s peers from committing similarly
punishable offences. Deterrence is based on the belief that crime is rational and
can be prevented if people are afraid of the penalties. Special deterrence focuses
on repeat offenders as far as the punishment is aimed at preventing the
individuals in question from repeating the offence. General deterrence is aimed at
preventing others from committing similar acts.

3. Rehabilitation. Some punishment includes work to reform and rehabilitate the
wrongdoer so that they will not commit the offence again. This is distinguished
from deterrence, in that the goal here is to change the offender’s attitude to what
they have done, and make them come to accept that their behaviour was wrong.

4. Prevention by way of isolation and incapacitation. Imprisonment as

a means of isolation has the effect of confining prisoners, physically
preventing them from committing crimes against law-abiding people, i.e.
protecting the community. The most dangerous criminals may be sentenced to
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life imprisonment with a goal of protecting society. Incapacitation as
justification of punishment is represented by dismemberment, disqualification

from driving or house arrest. The most severe and permanent form of
incapacitation is capital punishment.

5. Restoration. For minor offences, punishment may take the form of

the offender “righting the wrong”; for example, a vandal may be made to

clean up the mess he or she has made. In more serious cases, punishment

in the form of fines and compensation payments may also be considered a

sort of “restoration”.

6. Retribution. Retribution is the practice of “getting even” with a

wrongdoer — the suffering of the wrongdoer is seen as good in itself, even

if it has no other benefits. One reason for societies to include this judicial

element is to diminish the perceived need for street justice and blood re-

venge. Retribution sets an important standard on punishment — the trans-

gressor must get what he deserves, but no more. Those who steal from
others

should be deprived of their own property. For those who attack others
corporal punishment should be used. Murderers should be subject to the principle
“an eye for an eye and a tooth for a tooth” and automatically receive

the death penalty.

7. It should be pointed out that more and more people nowadays argue

that such reasons for punishment are unreasonable, cruel and barbaric and

that we should show a more humane attitude to punishment and try to

understand why a person commits a crime and how society has failed to

enable him to live a respectable, law-abiding life.

LEXIS from the text:

authorized imposition — y3aKOHEHHOE MPUMEHEHUE

deprivation — nuileHue, MOpaKEHUE B paBax, MoTepU

otherwise — B Apyrux ciydasx, B JpyTHX OTHOIICHUSIX

special burdens — onpeeneHHbIe OOpEMEHEHUS, TATOTHI U JTUIICHUS

find guilty — npu3HaBaTh BUHOBHBIM

great deal of harm — MHOro HEMPUATHOCTEMN, CYIIICCTBEHHBIN BPE/

distress — IpUYUHATH CTpaJaHKUEe, OTOPYATh

dissuade — oTroBapuBaTh, OTCOBETOBATH, Pa3yOekK1aTh

severe — CypOBBIW, CTPOTUH, JKECTOKHUMN

outweigh — mepeBemmBaTh; ObITh 00JIC€ BIUATEIHLHBIM, BAXKHBIM

convicted person’s peers — IIOIM H3 OKPYKEHHUS TOro, KTO MOHEC
HaKa3aHWe; TaKKe K€ KaK U TOT, KTO OB HaKa3aH

rational — paccymO4HBIHN, pallMOHATLHBIN

special deterrence — crnenuanbHOe (4aCTHOE) MpeaAyIpexaeHue (co-

BEPIICHUS HOBBIX TMPECTYIUICHHWI); YacTHOE MpeAynpexaeHue (OoT
COBEpIIICHHSI HOBBIX TPECTYTICHUH )

repeat offender [ | habitual criminal — pernuauBucT

individual in question — JUII0 C COMHUTELHON penyTalyen

42



general deterrence — o0mue cpencTBa CIEpPKUBAHUS, CPEACTBO OOIIETO
npeaynpexieHus, oolee ycTpaiueHue

by way of — ¢ nmomMoIe, NocpecTBOM

confine — nuIIaThk CBOOOIbI; 3aKJIIOYATh B THOPbMY

dismemberment — HCKIIOYEHUE, JTUIIEHUE YJICHCTBA (B OpraHu3aIiiun)

disqualification — nuiieHre npas; MOpakeHUE B MpaBax

house arrest — nomaniHuii apect

righting the wrong — Bo3MeleHre HAaHECEHHOTO yIepOa, BOCCTAHOBIICHUE
HaApYIIEHHOTO IIpaBa

getting even — cBeJieHUE CUETOB, paciiaTa, BO3/1asiHUe

transgressor — MpaBOHAPYIIUTEIh, HAPYIITUTENh 3aKOHA, TIPECTYITHUK

deserve — 3aciyXuBaTh, OBITh JOCTOMHBIM YETO-]1.

deprive — otOupaTh, OTHUMATH, JTUIIATH (YETO-I1.)

barbaric — rpyObIii, BapBapCKuii; MepBOOBITHBIN

humane — 4eoBeUHbIN, TyMaHHBIN

respectable — 3acnmykuBarOIUi yBaXKeHUS; JOMYCTUMBII; IpUeMIIEMbI

law-abiding —  coOmromaronuii  MpaBo,  YBaXKAIOUIMKA  3aKOH,
3aKOHOIOCTYUTHBIH

QUESTIONS

1. What distinguishes “rehabilitation” from “deterrence” in criminal law?

2. What does “deterrence” as a purpose of punishment mean?

3. What effect should “isolation” have if used as a penalty?

4. What forms may criminal punishment take with the purpose of crime

prevention?

5. What is a criminal punishment?

5. What reasons for criminal punishment are deemed to be legally justified?

7. What standard does retribution set on criminal punishment?

TpeGoBanwus kK 0hOPMIICHHIO OTYETHOTO MaTepHalia: MUCbMEHHOE M YCTHOE
BBITIOJTHEHHE 33JIaHUH, TOATOTOBKA YCTHOT'O COOOIICHUSI.

dopma KOHTPOJS: TpPAaKTHUECKas MPOBEpKa 3aJaHWi, 3alluTa yCTHOTO
OTBeTA.

Ccbunka Ha uctounnku: Ccbuiku Ha uctounuku: [1], [3], [4], [S], [6], [11].

Kputepuu onieHKH: yKka3aHbl BO BBEACHUU.

IIpakTn4yeckas padora Ne 10

W3y4yenune mpaBoBOM JEKCHKH HA OCHOBE 00Pa30BaTEIHHBIX TEKCTOB.
VYcBoeHuE U 3aKpersieHne rpaMMaTUKY Ha OCHOBE Y4€OHOT0 Marepuarna.

KonmuecTBO 4acoB Ha BBITIOJTHEHHE: 8.

[lenb 3aHATHSA: COBEPIICHCTBOBAHME M PAa3BUTHE HABBIKOB YCTHOW H
MMCbMEHHON pEYM, a TaKXKe € HaBBIKOB YTEHUS M TEpeBojJa TEKCTa Ha
WHOCTPAHHOM sI3bIKe, (POpMHUpPOBaHUE YMEHHS CTPOUThH YCTHBIE W NMHUCHbMEHHBIC
BBICKa3bIBAHUS HA MHOCTPAHHOM SI3bIKE, UCIIOJIb3YsI aKTUBHBIN CIIOBaph TEMBI.
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O6opynoBanue: paboyas TeTpaab, pydka, FpaMMaTHIECKUN CITPABOYHHUK.

3anmanue: 1) HEOOXOAMMO HCIIONIB30BATh MPO(ECCHOHATHHYIO JIEKCHKY IO
TeMe, a TAK)KE MIPUMEHSITh 3HAHUS TPONICHHBIX TPaMMaTHYECKIX KOHCTPYKIIUNA 1
dopM. 2) U3yunTh clioBaph HOBBIX CIIOB MO TeMe. 3) OT4uTaTh CIOBa, BHIMKCATDH
HE3HAKOMBIC BBIPOXEHUS B TETPalb, HAMHWCAB K HUM TPAHCKPHUMIHIO. 4)
BBITIOJIHUTE YCTHBINW NEPEBO MTPEIIIOKEHUM.

MeTouka BBIMOTHEHUS 3aJaHusl: MPH paboTe C TEKCTOM HCIIOIbh30BaTh
aHriao — pycckuil cioBapb. [Ipu cocTaBieHUM IUIaHa IMEpeckKa3a HCIOJIb30BATh
TEPMUHBI M TIOHATHS TO Teme. [Ipu OoTBeTEe Ha BOMPOCH y/EIUTh BHUMAHHE
MPaBIWJIBHOMY T'paMMaTH4YE€CKOMY IOCTPOEHHUIO mpesoxenuid. I[lpu mepesoge
CTapaThCs MOA00PaTh HY)KHbIE SKBUBAJICHTHI K CJIOBaM, YUYUTHIBATb OCOOCHHOCTH
peanuii B aHIVIMMCKOM s3bike. [Ipu mepeckasze onmparbest Ha KIFOYEBBIE
BBIPAKEHHUS TI0 TEME.

Nature of Tort
1. The word “tort” means “wrong” in French, and in English law it is used to
denote certain civil wrongs, e.g. trespass, defamation, invasion of privacy,
negligence, false arrest, false imprisonment, infringement of intellectual property
rights, assault and nuisance. It i1s important to distinguish torts from other legal
wrongs, notably crimes and breaches of contract.
2. Generally, in order to succeed in an action in tort, the plaintiff must prove that
the defendant: (a) has infringed a legal right of the plaintiff; (b) has caused the
plaintiff damages (injuries, loss, etc.). If the defendant has not infringed a legal
right of the plaintiff, he will not be liable in tort even if the plaintiff suffered
damages. This situation is described in Latin as “Damnum sine injuria” —
“Damage without legal injury”. An example would arise where a shopkeeper was
ruined by the legitimate competition of a nearby supermarket. There would be
damage but no violation of a legal right, and thus the shopkeeper would have no
remedy in tort.
3. Conversely, the causing of damage is not essential to every action in tort.
Certain torts are said to be ‘actionable per se’ (by themselves — without proof of
actual damage). In these torts, there is infringement of a legal right but no
damage. This situation is described as “Injuria sine damno” — “Legal injury
without actual harm”. Examples include libel and trespass. Thus if Y trespasses
on X’s land, Y may be liable to pay compensation to X even though he has
caused no actual harm.
4. Some general defences are available in a suit for tort, for instance: infancy,
insanity, self-defence, defence of others, defence of property, act of God, consent
on the part of the injured party, necessity, contributory negligence, inevitable
accident.
5. The main remedies against tortious loss are: compensatory damages, punitive
damages, nominal damages, restitution or injunction.
6. Tort law vs. criminal law. A tort and a crime are distinguished in the following
way:(1) A crime is an offence against the state, and proceedings are usually
initiated by the public body on behalf of the people, although a private citizen
may prosecute in certain cases. A tort, on the other hand, is a civil wrong. The
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party injured by the commission of the tort is entitled to sue the guilty party
(called a tortfeasor).

(i1) A crime carries various “penalties” or sanctions prescribed by criminal law,
e.g. fines, probation, imprisonment. The aim of the law of tort, on the other hand,
is not to punish the tortfeasor but to compensate the injured party by an award of
damages. An injunction is also a proper remedy in certain cases.

(i11) In a criminal trial, there is a presumption that the accused is innocent and the
prosecution must prove his guilt beyond reasonable doubt. There is no such
presumption in a civil action, and the defendant’s responsibility for a tortious act
need only be established on a balance of probabilities.

(iv) A victim cannot stop a prosecution because criminal offences often have
implications for the entire community, not just the victim. An action arising out
of tort may, like other civil actions, be discontinued or settled out of court by the
plaintiff at any time.

7. Tort vs. breach of contract. A tort and a breach of contract are distinguished as
follows:

(1) In contract the duties arise from the agreement of the parties. A breach of
contract 1s a failure to fulfill these duties. A tort, on the other hand, is a breach of
duties, potentially owed to the whole world, imposed by law. They are not based
on the agreement of the parties. Thus you are under a duty imposed by the law
not to slander X, not to trespass on X’s land and so on.

(i1) By the doctrine of privity of contract, only a party to a contract can sue for
breach of it. A tortious act, however, entitles any injured party to sue.

Major data source: AHTTIMACKUIN 1J1 FOPUCTOB: Y4yeOHOe mocolue ass

LEXIS from the text:

breach of contract — HapyIeHre 10roBopa, HEBBITIOJIHEHUE YCIOBHMA

KOHTpakTa (0€3 I0puInueCcKuX OCHOBaHU)

succeed — mOCTHraTh IENIN, UMETh YCIIEX

liable — OTBETCTBEHHBII, HECYIIIUM OTBETCTBEHHOCTh

suffer damages — noHecTu yiiep0, TOHECTH YOBITKH, TTOJTYYUTh MTOBPEKICHUE
infancy — HecoBepIIIEHHOIETHE

act of God — ctuxuitHoe 6encTBUe, (HOpPC-MaKOPHBIE OOCTOATETHLCTBA
contributory negligence — HEOCTOPOKHOCTH IMOCTPAAABIIETO, MPUBEIIAS K
HECYaCTHOMY CJIy4aro; HEOPEKHOCTh MOTEPIIEBIIETO

inevitable accident — HenmpenOTBpaTUMBII HECYACTHBIN clTy4yai

compensatory damages — Bo3MeIIeHUE TTOHECEHHBIX YOBITKOB

punitive damages — JEHEKHOE BO3MEIIECHHWE B BHUJEC HAKa3aHUS OTBETYMKA,
mTpadHas KOMIEHCAnus (JOMOJHHUTENbHAs CyMMa KOMIIGHCAlMd 3a YIIepo,
KOTOpasi MPUCYKIAETCS CYJIOM HE C IEJIbI0 BO3MEIICHHS MOTEPh MOCTpaIaBIIei
CTOPOHBI, a B KauecTBE HaKa3aHWs OTBETYMKA 3a HAHECEHHE YyIiiepOa
TIOCTpaIaBIIeH CTOPOHE)

nominal damages — Bo3MereHne yOBITKOB, UMEIOIIee CUMBOJIIMYECKOE 3HAUCHUE
commission — coBepIieHue (AeHCTBUS), TeTHUE

penalty — Haka3aHue; KapaTelbHas Mepa; CAHKIIUS
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presumption — 1) npeAnonaoxeHne; TOMyeHIe;2 ) TPe3yMIIUsI
accused — 1) oOBUHsAEMBIH (B IPECTYIUICHUH); 2) TTOACYAUMBIHI
Innocent — HEBUHOBHBIN, OC3BUHHBIN

settle out of court — yperynupoBarth ciop 6e3 cyae0HOro pa3ouparenbCcTBa
privity of contract — 1) 70roBOpHBIE OTHOIIIEHHUSI, IOTOBOPHAS CBSA3b;
2) 9YaCTHBIN XapakTep JOTOBOPHOU CBS3H

entitle — maBaTh MpaBo; yIpaBOMOYUBATH, HAJIEIATh ITPaBaMHU
QUESTIONS

1. What is the meaning of the word ‘tort’ as a legal term?

2. What wrong-doings are classified as torts?

3. What must the plaintiff prove in order to succeed in a tort action?

4. Certain torts are said to be actionable per se. What do you know about
them?

5. What do we call the guilty party in a tort?

6. What is the difference between torts and crimes?

7. What is the difference between a breach of contract and a civil wrong?
AGREE OR DISAGREE

1. If the defendant has caused the plaintiff some damage but has not
infringed a legal right of the plaintiff, he will not be liable in tort.

2. It is causing of damage that is essential to every action in tort.

3. The aim of the law of tort is to punish the tortfeasor.

4. Tort cases are usually initiated by the public body on behalf of the
injured people.

5. In a civil action, as well as in a criminal one, there is a presumption
that the defendant is innocent.

6. An action arising out of tort may be settled out of court.

GIVE ENGLISH EQUIVALENTS for:

a) HapyIIUTh 3aKOHHOE TIPABO;

b) npuuuHUTSE y1Iepo;

C) BBITUTAYMBATH KOMIICHCAIIHIO;

d) umeTh mpaBo MPEABIBIATH UCK K BAHOBHOUN CTOPOHE;

€) YCTaHOBUTH Ha OCHOBE MepeBeca JI0Ka3aTeIbHOMi 0a3hl;

f) mproCTaHOBHUTH CyIONPOU3BOICTBO IO TPAKIAHCKOMY UCKY;

€) BO3JIOKUTH 00513aHHOCTH B CUJTY 3aKOHA;

h) mpecnenoBate mo cyay 3a HapylIeHHUE JOTrOBOpA.

Classification of Torts

1. Most torts arise from either an intentional, wrongful action or from
a negligent action, but there are also torts based on the concept of strict
liability.

2. Negligence. Negligence is an unintentional tort. There are lots of
examples of negligence that can lead to a civil lawsuit. For example:
— a restaurant owner who mops the slippery floor and doesn’t put up a
“wet floor” sign could be considered negligent;

— a doctor who operates on the wrong patient or on the wrong body
part because he misreads the chart could be considered negligent;
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— a driver who runs a stop sign and who drives well over the legal speed
limit can be considered negligent;

— a lawyer who doesn’t really know how to prosecute a case but who

takes the case anyway and doesn’t adequately represent the client can be
considered to be liable for professional negligence.

3. In a tort case arising out of negligence, the plaintiff must show four

things: (a) there was a duty imposed on the defendant in favor of the plain-
tiff, (b) the defendant breached (violated) that duty, (c) the breach was the
proximate (natural and foreseeable) cause of the harm, and (d) plaintiff
suffered damages.

4. Intentional torts. An intentional tort occurs when the defendant’s act

is expressly or implicitly intended; the resulting harm need not be intended,
but must have to be reasonably foreseeable. Examples of intentional torts

are as follows:

5. Interference with person:

— Assault: any attempt to use force to any person without that person’s
consent. Verbal threats do not constitute assault. If violence actually occurs,
the act is termed battery.

— False arrest: detention of the plaintiff, without his permission, under

the falsely asserted authority of the defendant.

— False imprisonment: wrongful use of force, physical barriers, or

threats of force to restrain the plaintiff’s freedom of movement.

— Intentional infliction of mental (emotional) distress: disturbance of the
plaintiff’s peace of mind by the defendant’s outrageous conduct. Although
damages are not limited to bodily injury, usually some physical harm must
be shown.

— Invasion of privacy: interference with a person’s right to be left

alone. The right to solitude can be invaded in four different ways: (1) public
disclosure of private facts; (2) publication of information placing a person

in a false light; (3) intrusion upon a person’s private life; or (4) unauthorized
appropriation of name or likeness (e.g., picture) for commercial purposes.

6. Interference with property:

— Conversion: unauthorized, unjustified exercise of control over an-

other’s personal property. There are two requirements: defendant (1) appropriated
the property to his own use, and (2) indefinitely withheld its possession from the
plaintiff or destroy it. Examples: acts of arson, robbery, or embezzlement, taking
someone else’s umbrella, coat, or other personal property and keeping it after
discovering that fact.

— Trespass: the unjustifiable and direct interference with another’s

rights to property, which can take two forms: (i) trespass to land (real property)
— including entry upon land, throwing objects on to land or remaining

on land after the right to entry has been withdrawn; and (i1) trespass to

goods (personal property). All forms of trespass are actionable per se, i.¢.
without proof of any damage
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— Nuisance: the unlawful interference with another’s use and enjoyment of land
or some right over or in connection with land. In contrast to

trespass the interference is indirect and includes the following: (i) interference
with a right to light; (i1) interference with the enjoyment of land generally, such
as smoke, smells or noise; or (iii) obstruction of rights of way.

Proof of damage is necessary in order to bring an action for nuisance.

7. Other intentional torts:

— Abuse of process: the use of a legal process (e.g., attachment, injunction)
against another person for a purpose for which it was not intended.

Example: attachment on excessive amounts of X’s property in one case so

as to force X to dismiss an unrelated lawsuit.

— Defamation: the publication of a false statement about another

person which infringes his right to the reputation he enjoys among his fellow
men. Defamation takes two forms: (i) libel, which is in a permanent form
such as writing, painting, broadcasting; and (ii) slander, which is in a

fleeting form — spoken words or gestures. Libel is actionable per se. With a few
exceptions, slander requires proof of damage.

— Fraud (deceit, misrepresentation): a deceitful conduct designed to
manipulate another person to give something of value by lying or by con-
cealing a fact from the other party which may have saved that party from
being cheated.

— Infringement of intellectual property rights: civil wrongs in the

sphere covered by copyrights, patents, trademarks and industrial secrets.

8. Strict liability in tort. The third and final area of tort liability is strict
liability. Under this concept, the law imposes liability on people for reasons
other than fault. Thus, strict liability is referred to as “liability without fault.”
Strict liability is most often imposed on service providers, such as common
carriers, innkeepers, manufacturers of consumer products, and transporters of
dangerous or hazardous materials.

LEXIS from the text:

strict liability — npsimast OTBETCTBEHHOCTb, O€3yCIOBHAsI OTBETCTBEH-

HOCTb; 00BEKTUBHAS OTBETCTBEHHOCTH (HE3aBUCUMO OT HAJM4Hs BUHBI),
CTpOTasi OTBETCTBEHHOCTH, A0COJIFOTHASI OTBETCTBEHHOCTh

mop the slippery floor — npoTupaTh CKOJIB3KUIMA MO

misread the chart — HenmpaBHIBHO MPOYUTATH KapTY (MALUEHTA)

drive well over the legal speed limit — BecTu MammHy co CKOPOCTBIO,
3HAYUTENIbHO BBIIIE TOMYCTUMOTO Mpeena

prosecute a case — BECTH CyJeOHOE €TI0, TOIICPKUBATH HUCK

proximate — HemoCpeICTBEHHBIN (0 MPUINHE), ONKANIIIAN

foreseeable — npeaBUANMBIN, MPEICKA3yEeMbIii

deceit — oOMaH, yJI0BKa, TPIOK, XUTPOCTh, MOIIIEHHUYECKAs TIPOIEITKA
misrepresentation — BBeJicHUE B 3201y KeHUE; UCKaKeHHE (aKTOB
concealing — yrauBaHue, yMOJTYaHHUE

cheat — KyJIpHUYATH, MOIIICHHUYATH, IOBYUTD, «HATyBATH)

liability without fault — oTBeTCTBEHHOCTH O€3 BUHBI
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service provider — MOCTABIIKK YCIIyT
common carrier — OOIIEeCTBEHHBIN IEPEBO3UNK, KOMIIAHUS TPY30I1ac-
CKMPCKUX MEPEBO30K; TPAHCIIOPTHAS OPTaHU3AIIHS, CIICIIUATH3UPYIO-
IIasicst Ha OOITMX MEPEeBO3KaX
innkeeper — x03siMH/BIa 1€€1] TOCTUHHUIIBI
manufacturer of consumer products — mocTaBIIUK/U3TOTOBUTEIb 10-
TpeOUTEITHCKUX TOBAPOB
transporter of dangerous or hazardous materials — xommnanusi, ocyue-
CTBJISIIOIASI TPAHCTIOPTUPOBKY BPEIHBIX WIIA OTIACHBIX TPY30B
QUESTIONS
1. Does tort law cover any violation of intellectual property rights?
2. What are the examples of “invasion of privacy’?
3. What are the constituents of an intentional tort?
4. What are the four things that the plaintiff must prove in a tort case
arising out of negligence?
5. What do most torts arise from?
6. What is the difference between:
— ‘false arrest’ and ‘false imprisonment’?
— ‘libel’ and ‘slander’?
— ‘trespass’ and ‘nuisance’?
7. What types of trespass are there?
AGREE OR DISAGREE
1. Verbal threats do not constitute assault.
2. Any tort is a criminal offence.
3. All forms of trespass are actionable per se.
4. The right to solitude can be invaded in three different ways.
5. Proof of damage is not necessary in an action for nuisance.
6. Libel requires proof of damage.
GIVE ENGLISH EQUIVALENTS for:
a) SABIIATHCS HEMOCPEACTBEHHON MPUYIMHON yiep0a;
b) OBITH BIIOJIHE MPEICKA3YEMbIM; C) OTPAaHUYHBATH CBOOOIY TIEPEIBIKCHUS;
d) npogeMoHCTpUpOBaTh HaJIMUKE (PU3NUECKOTO Bpe/a;
€) YHUYTOXXUTh UMYIIIECTBO;
f) aHHynTHpOBaTH MPaBO HA MPOXO]] B IOMEIIICHHE;
g) UMETh XOPOIIIYIO PEMyTAINIO CPEIH KOJIUIET;
h) ymeno Bo3ieiicTBOBaTh Ha MOBEICHHUE IPYTOTO YEIOBEKA,
1) 1aBaTh 4TO-JIMOO IIEHHOE;
) HaJIaraTh OTBETCTBEHHOCTH C YYETOM HEKOTO JAPYTroro 000CHOBAHUS
MMOMUMO BUHBI/HAPYIICHUS.
TpeGoBanwus kK 0hOPMIICHHIO OTYETHOTO MaTepHalia: MUCbEMEHHOE M YCTHOE
BBITIOJTHEHHE 33JIaHUH, TOATOTOBKA YCTHOT'O COOOIICHUSI.
dopma KOHTPOJS: TpPAaKTHUECKas MPOBEpKa 3aJaHWi, 3aIuTa yCTHOTO
OTBeTA.
Ccouiku Ha uctounuku: [1], [3], [4], [5], [6], [11].
Kputepuu omieHKH: yka3aHbl BO BBEICHHU.

49



IIpakTuyeckasi pabora Ne 11

W3ydeHne mpaBoBOM JIGKCHKU Ha OCHOBE 00pa30BaTEIbHBIX TEKCTOB.
YcBoeHHE U 3aKpeIyICHHe TPaMMAaTHKHA Ha OCHOBE Y4EeOHOTO MaTepuaa.
BrinosiHeHHE yIIpaKHEHU .

KoyinuecTBO 4acoB Ha BBIMOJHEHHUE: 8.

[lenb paboThl: 0OyueHHe MpreMaM HW3BJIeUCHUs WH(OpMalMu U3 TEKCTOB,
(GOpMHUPOBaHHE HABBIKOB IPAKTUYECCKOTO BIIAJACHHUS HHOCTPAHHBIM SI3BIKOM,
COBEPIIICHCTBOBAHKUE TEXHUKH ITEPEBOIA.

O6opynoBanue: pabouas TeTpaab, pydka, paMMaTHIECKUN CITPABOYHHUK.

3aaHue: HAWTH B CIIOBape MEPEBOJ CJIOB M BBIPAKEHUH 1O TeMe, HATH B
TEKCTE CJIOBa M BBIPAKCHUS 0 TEME, OTBETUTh HA BOMIPOCHI, COCTABHUTH ILIAH
pacckasa 1o TeMe, JaTh JIUTepaTypHbIN MePeBO] TEKCTA.

Probable Cause and Other Levels of Proof
1. Legal evidence is relevant material that can be used as the proof of facts in a
legal proceeding. Discovery as the process of evidence collection may include
interviewing people, taking photographs, gaining access to various records,
conducting surveillance, collecting physical evidence, etc. Evidence collection
procedures take place outside of court.
2. Evidence collection allows the parties to obtain the information needed to
present their arguments in court; at the same time, the information obtained at
pretrial stages is the basis for subsequent procedural actions of the parties. For
instance, before the various steps of the criminal prosecution can be initiated —
arrest, booking, accusation, arraignment and sentencing — different levels of
proof are required. The levels of proof recognized by law are:
3. Suspicion is the lowest level of proof justifying a police action. Suspicion may
occur when a police officer has only slight evidence to believe that a crime has
been or is in the process of being committed. It permits a police officer to initiate
an investigation.
4. Another level of proof is reasonable belief as a specific and reasonable
conclusion drawn from observable facts. Reasonable belief permits the police to
stop and search a person when they have reason to believe they are dealing with
the armed and dangerous persons.
5. Probable cause is a higher level of proof than suspicion or reasonable belief.
Probable cause exists when a law enforcement officer has sufficient and reliable
information that a crime has been committed and that the accused has committed
that crime. Probable cause is the legal standard by which a police officer has the
right to make an arrest, conduct a personal or property search, or obtain a warrant
for arrest. It is also the standard for arraignment.
6. Preponderance of evidence as a level of proof means that the weight of
evidence is greater for one side than for the other based on the facts presented by
the parties. This is sufficient for making a judgment in civil cases, but not enough
to convict in criminal cases.
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7. Beyond a reasonable doubt: This level of proof exists when, after examining
the evidence presented, a reasonable person would rely on it. It is the standard
needed to convict in a criminal case according to the doctrine of “presumption of
innocence”.

8. In practical work it is sometimes difficult to distinguish among the levels of
proof described above. Yet the different levels of proof serve a good illustration
of how society attempts to deal with the problem of protecting the state from
crime while at the same time guaranteeing and protecting individuals’ liberties.
The aim is to limit police discretion and to prevent police actions that are
unreasonable or discriminatory while at the same time these levels of proof
provide necessary conditions for the police to enforce the law. Mere suspicion is
not enough to put someone in jail, and the proof beyond a reasonable doubt is
needed to prove criminal guilt.

9. Thus no person can be found guilty of a criminal offence without proof
“beyond a reasonable doubt”, but a person can be arrested and searched, and
formally charged with a crime on the basis of evidence that is less than that
required to convict him.

LEXIS from the text:

proof — J0Ka3aTeNbCTBO; CBUACTEIHCTBO

discovery — packpbiTHe, IPEIOCTaBICHUE CBEICHUH, TOKYMEHTOB
(o cynmebHOTO pa3dbupaTennLCTBA)

conduct surveillance — npou3BoANTH HAOTIOACHIE/CIEKKY
subsequent — cieayrOmuid, JaTbHEHIINN, IBISIIOIIMICS PE3yIbTaTOM
suspicion — MOAO03pEHUE, COMHEHHE

reasonable belief — o6ocHOBaHHOE MTpEAIONOKEHNE

observable — 3ameTHBIH, pa3TMYUMBIH, TOITAFOIINIICS HAOI0ICHUIO
rely on — monaratbcst Ha, OCHOBBIBATHCS

doctrine — Teopusi, IPUHITUIT, YIECHUE

discretion — cB00OO1a AeiicTBUI

unreasonable — HEyMEpEHHBIH, Ype3MEPHBII; HEOOOCHOBAHHBIN
discriminatory — nu30upaTeNbHbIN, CEIICKTUBHBIN, MPEIB3ATHINA, TEH-
JICHITMO3HBIN, TUCKPUMUHAITMOHHBIH

enforce the law — oOecrneunBaTh cOOI0IEHUE 3aKOHA

QUESTIONS

1. How are different levels of proof connected with the steps of a crim-
inal justice proceeding?

2. What police actions does a mere suspicion permit?

3. What is the difference between reasonable belief and probable cause?
4. What level of proof is sufficient for making a judgment in civil cases?
5. What levels of proof are described in the text above?

6. What is the rationale of the system of different levels of proof?

7. What does the process of ‘evidence collection’ include?
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AGREE OR DISAGREE

1. Suspicion is the highest level of proof justifying a conviction.

2. It 1s suspicion that permits the police to stop and search a person.

3. For reasonable belief one needs some observable facts.

4. Reasonable belief is the standard used for arrest, search and arraign-
ment.

5. Preponderance of evidence is a maxim of criminal trials.

6. A person can be found guilty of a criminal offence without proof
“beyond a reasonable doubt™.

7. The levels of proof are easily distinguishable.

GIVE ENGLISH EQUIVALENTS for:

a) MOJIy4aTh JOCTYI K Pa3IUIHONU JOKYMCHTAIUY;

b) nenarb 000CHOBAaHHBINM BBIBOJI HA OCHOBE HAOJIFOaEMbIX
00CTOSTEIIBLCTB;

C) OCTaHOBUTH U OOBICKATH YETIOBEKA;

d) BEIHOCUTH OOBHHHMTEIILHBIN IIPUTOBOP 10 YTOJIOBHOMY JIETTY;
€) HCCIIeIOBATh MPEICTABIICHHBIE I0KA3aTEIhCTRA,;

f) 3amuImaTe TocyaapcTBO OT MPECTYTHOCTH;

€) 3alUIIaTh CBOOOAY JIUYHOCTH;

h) moMecTuTh (KOT0-TO) 32 PEHIETKY/B TIOPEMY.

Evidence

1. The term “evidence” in English law means statement made by witnesses
in court in relation to matters of fact under inquiry (oral evidence), and items
produced for the inspection of the court (real and documentary evidence). The
weight of evidence is not predetermined by the number of witnesses who testify
to the same thing but depends on credibility of witnesses. 2. All evidentiary
material can be classified into primary, or original, and secondary evidence.
Secondary evidence means a reproduction of, or substitute for, an original
document or item of proof offered to establish a particular issue in a legal action.
For example, a photocopy of a document or photograph is considered a piece of
secondary evidence. Another example would be an exact replica of an engine part
that was contained in a motor vehicle. If the engine part is not the very same
engine part that was inside the motor vehicle involved in the case, it is considered
secondary evidence. Courts prefer original evidence and try to avoid using
secondary evidence wherever possible. This approach is called the best evidence
rule. 3. Evidence can also be divided into direct and circumstantial one. “Direct
evidence” proves that the accused was seen committing the crime he is charged
with, that is, evidence of the fact in issue. Common examples of direct evidence
are eyewitness testimony, a defendant’s confession, an audiotape of
conversations, a video or photograph of the defendant committing the crime.
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Criminal cases relying on direct evidence are easier to prove because there is less
potential for reasonable doubt. 4. “Circumstantial” evidence does not directly
prove the disputed fact but is evidence of other relevant facts from which an
inference or conclusion may be drawn in order to clarify a fact in question. This
type of evidence is sometimes referred to as “indirect evidence”. Circumstantial
evidence suggests a conclusion, but in contrast to direct evidence it is often open
to interpretation. Common examples of circumstantial evidence are finger-print
evidence, DNA evidence, and blood evidence. It is a mistake to con-sider
circumstantial evidence weaker than direct evidence and that a person may not be
convicted on it. Criminals are very often convicted on circum-stantial evidence or
exhibits, for they naturally tend not to commit crimes when someone who could
later give direct evidence is watching. This form of evidence may indeed be
stronger than direct evidence as a witness can lie but circumstances cannot. 5.
Trace evidence is evidence that occurs when different objects contact one
another. Trace evidence is an example of circumstantial evidence that proves a
contact between a person (the suspect or defendant) with a place (the scene of the
crime) or an object. The contact may be direct or indirect. The guiding principle
in criminalistics is “Every contact leaves a trace”. Identification of the trace may
provide evidence of the contact and it is most frequently necessary in such crimes
as theft and burglaries. 6. In general, the following items are to be examined as
trace evidence:

— fingerprints;

— footprints and impressions reproducing the shape of the objects which made
them;

— pieces of wood, metal or glass, which are broken off in committing the crime;
— explosives residue;

— stains and traces of materials, such as blood, paint, oil.

7. The transfer of traces is often a two-way process. Traces from the crime scene
may be carried away on the person, clothing, etc., and at the same time, traces
may be left at the crime scene by the criminal. 8. However, the help an expert can
give is limited if no one in particular is suspected or if no arrest has been made,
1.e. if only the scene of the crime is available for the examination. But even in this
case the detective must make a thorough examination which can help him to
discover what size and type of footwear, or what colour and material of clothing
the criminal was wearing.

LEXIS from the text:

former — mepBbIN U3 YIOMSHYTHIX paHee

credibility — yOenuTenbHOCTh, IPABANBOCTD, HATIEKHOCTh
evidentiary material — jqoka3aTenbCTBEHHBIN MaTepra

secondary evidence — BTOpPUYHOE JT0KA3aTEIHCTBO, POU3BOIHOE JI0-
Ka3aTelbCTBO

reproduction — BocCIpou3BeICHNUE

substitute — 3ameHa, 3aMEHUTENb

item of proof — mpenMert, mpeACTaBICHHBIN B BUJIE T0KAa3aTEILCTBA

53



exact replica — TouHas penpoayKIUsI

engine part — JeTajb ABUTATEIS

best evidence rule — TpeboBaHMe MpeICTABICHUS HAUTYyJIINX (TIep-
BUYHBIX, MOJTMHHBIX ) TOKA3aTEIHCTB

Meroavka BBIMOTHEHUS 3aJaHusl: IpU paboOTe C TEKCTOM HCIOJIb30BaTh
aHIJI0 — pyccKui cioBapb. lIpu cocTaBiieHMM IIaHa MEpecKas3a HCIOJIb30BaTh
TEPMUHBI W TOHATUSA MO TeMe. lIpu oTBeTe Ha BONMPOCHI YIEIUTh BHUMAHUE
MPaBUJIBHOMY TPaMMAaTHYECKOMY MOCTPOCHUIO MpeanoxeHuil. llpu mnepeBone
cTapathbCs MOA00PaTh HY)KHBIC SKBUBAJIICHTHI K CJIOBaM, YUUTHIBATH OCOOCHHOCTH
peanuii B aHIVIMMCKOM s3bike. lIpu mepeckase onmparbcss Ha KIFOYEBBIE
BBIPAKEHUSA 110 TEME.

TpeboBanus K 0POPMIICHUIO OTIETHOTO MaTepHUaa;

dopma KOHTPOJIS: YCTHBIA OMPOC, IIPOBEPKA TETPAIEH.

Ccouiku Ha uctrounuku: Ccbliku Ha uctounuku: [1], [3], [4], [5], [6], [11].

Kputepun oLieHKH: yKa3aHbl BO BBEJCHUH.

IIpakTuyeckasi padbora Ne 12

M3ydeHne mpaBOBOH JIGKCHKU Ha OCHOBE 00pa30BaTEIbHBIX TEKCTOB.
YcBoeHHE U 3aKpeIyieHHe TPaMMAaTHKHA Ha OCHOBE Y4EeOHOTO MaTepuaa.
BrinosHenne yrpaxHeHHUM.

KonudectBo yacoB Ha BeimoaHeHue: 10.

[lear pabOTHI: COBEPIICHCTBOBAHWE W PAa3BUTHE HABBIKOB YCTHOM U
MACBMEHHOW peuM, a TaK)Ke K€ HaBBIKOB UYTCHHMS M IIepeBOJa TEKCTa Ha
WHOCTPAHHOM SI3bIKe, (DOPMHUPOBAHUE YMEHHsI CTPOUTH YCTHBIE W MHCHMEHHBIC
BBICKA3bIBAHUS HA MHOCTPAHHOM SI3bIKE, UCTIOJIb3YSl aKTUBHBIA CIIOBAPH TEMBI.

Oo6opynoBanue: pabodast TeTpaib, pydka, FPaMMaTHIECKUI CIIPABOYHUK.

3anmanue: 1) HEOOXOIMMO HCIOJIB30BATh JEKCUYECKH MHUHUMYM TIO TEME,
a TaKKe MPUMEHITh 3HAHHS TPOWUIECHHBIX TPAMMATHUECKUX KOHCTPYKIMH H
¢dopM. I[IpounTarh ¥ BHIMOJTHATH YCTHBIA MEPEBOJ TEKCTA. V3JIO0KHUTH OCHOBHOE
CoJiep’KaHue TEKCTa Ha aHTJIMHCKOM SI3bIKE.

2) CocTaBuTh CIIOBapb HOBBIX CJIOB IO TE€ME. 3amucaTh U OTYUTATh CIIOBA,
HamucaB K HuUM TpaHckpuniuio. 3) I[loaroroButh HEOONBIIOE MHUCHMEHHOE
COOOIIICHNE HAa TEMY, UCTIOJIb3YsI AKTUBHBIN CJIIOBAPb.

4) IlpounTarh U 3aLIOMHUTH CJIOBA U CJIOBOCOYETAHUS.

Kinds of Cases

1. A court is a form of tribunal with the authority to adjudicate legal
disputes between parties and carry out the administration of justice in civil,
criminal, and administrative matters in accordance with the rule of law. The
system of courts that interpret and apply the law are collectively known as the
judiciary. The place where a court sits is known as a venue. The room where
court proceedings occur is known as a courtroom, and the building as a
courthouse. The practical authority given to the court is known as its jurisdiction
— the court’s power to decide certain kinds of questions or petitions put to it.
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Courts are the central means for dispute resolution, and it is generally understood
that all persons have an ability to bring their claims before a court. Similarly, the
rights of those accused of a crime in-clude the right to present a defense before a
court.

2. Civil cases are usually disputes between or among private citizens,
corporations, governments, government agencies, and other organizations. Most
often, the party bringing the suit is asking for money damages for some wrong
that has been done. For example, a tenant may sue a landlord for not fixing a
leaky roof, or a landlord may sue a tenant for not paying rent. People who have
been injured may sue a person or a company they feel is responsible for the
injury.

3. The party bringing the suit is called the plaintiff; the party being sued
is called the defendant. There may be many plaintiffs or many defendants in the
same case. The plaintiff, being the party which institutes proceedings, should
prove the case against the defendant. In each civil case the judge tells the jury
what evidence must be provided by the plaintiff in order to win a case. This is
called “the plaintiff’s burden of proof”. In most civil cases the plaintiff’s burden
is to prove the case by a preponderance of evidence, that is, that the plaintiff’s
version of what happened in the case is more probably true than not true.

4. A criminal case is brought by the state or by a city or county against a
person or persons accused of having committed a crime. The state, city, or county
is called the plaintiff; the accused person is called the defendant.

5. Since the outcome of a criminal trial may result in the defendant’s loss of
liberty or even life, the courts evolved a rule which casts upon the prosecution a
heavy burden of proof. No rule of criminal law is of more importance than that
which requires the prosecution to prove the defendant’s guilt and not for the latter
to establish his innocence; he is presumed innocent until the contrary is proved.

6. In criminal cases the plaintiff cannot succeed on a mere balance of
probabilities. The guiding principle of presumption of innocence demands that
accused must be acquitted if there is any reasonable doubt whether he or she is
guilty. An acquittal therefore either means that the jurors believe the accused and
are satisfied of his innocence, or that, while not satisfied that he is innocent, they
do not feel sure of his guilt. In England there is no middle verdict such as the
Scottish verdict of “not proven” to cover this sort of situation; “not guilty” is the
only alternative to a conviction.

7. The heavier burden of proof required in criminal trials can also be seen
to operate in the rules, which provide that in certain cases corroboration is
necessary. In some instances the absence of corroboration is a bar to conviction.
For example, the unsworn evidence of a child or testimony of an inmate of a
secure mental institution must be corroborated. A jury cannot convict on such
evidence alone, for the law does not consider it sufficiently reliable to warrant a
conviction. In a charge of perjury the jury may not by law convict the accused on
the uncorroborated evidence of one witness alone. The falsity of the defendant’s
evidence cannot be established by the evidence of only one witness, for if this
were allowed, it would be merely a case of oath against oath.
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LEXIS from the text:

courtroom — 3aj1 cyJIe0HOTO 3ace/laHus, 3aJl Cy1a

courthouse — J10M IpaBOCYus, 3/laHUE Cy1a

dispute resolution — yperyaupoBaHue CioOpoB

tenant — HaHUMAaTENb, APEHIATOP; BPEMEHHBIN Biajiesiell

landlord — apennonarens; Baaaenel 1oMa, KBapTUPbl WK 36METbHOTO
y4acTKa, CIaBa€MbIX BHAEM

win a case — BBIUTPATH J1EJI0 (B Cy/Ie)

outcome — MCXOJI, UTOT, MOCIEACTBUE, PE3yIbTaT

evolve — pa3BuBaTh; 0Opa30BHIBATH

cast upon — noaBeprarTb, Bo3jaraTb Ha

latter — mocnemuuii (M3 IByX Ha3BaHHBIX )

be satisfied — ycTaHOBUTH, IPUATH K YOSKICHUIO, ONIPEACTUTh

not proven — HEBUHOBEH 3a OTCYTCTBUEM JI0KA3aTEIbCTB
corroboration — MOATBEPKACHUE (JIOTTOTHUTEILHBIMU (paKTaMu);
NOJIKperieHrne (0IHOTrO JOKa3aTelbCTBA IPYTrUM), TOMOJIHUTEIBLHOE /10~
Ka3aTeIbCTBO

bar to conviction — npensTCTBUE 111 0OBUHUTEIBHOTO MPUTOBOPa
inmate of a secure mental institution — Ju110, coieprKaieecs B ICH-
XUATPUUECKOU OOJIbHUIIE 3aKPHITOTO TUTIA; OOJIBHON TICUXUATPUIECKON
KIIMHUKH 3aKPBITOTO THTIA

warrant a conviction — TOATBEPKIaTh OOBUHHUTEIILHBIN TTPUTOBOD,
MIPU3HABATh BAHOBHBIM

charge of — oOBuHEHUE B..., MyHKT OOBUHCHUS

falsity — 0OMaHYMBOCTD; JT0’KHOCTh, HEBEPHOCTh, HETIPABUIHLHOCTH,
OIMOOYHOCTh

QUESTIONS

1. How is a legal procedure initiated: a) in civil cases, b) in criminal
cases?

2. What does an acquittal mean in criminal cases?

3. What does the party bringing the suit ask for in a civil trial?

4. What is the main function of the courts of law?

5. What is the difference between the plaintiff’s burden of proof in civil
and criminal cases?

6.When is corroboration of evidence necessary?

7. Who is called “the plaintiff” in criminal cases?

AGREE OR DISAGREE

1. Civil cases are limited to disputes between private citizens.
2. In criminal cases the plaintiff can succeed on a mere balance of prob-
abilities.
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3. In a civil trial there may be only one plaintiff in the same case.

4. If there 1s any reasonable doubt whether the accused is guilty, he or
she must be acquitted.

5. In all parts of Great Britain “not guilty” is the only alternative to a
conviction.

6. All courts as a system are collectively known as courts’ jurisdiction.
7. The uncorroborated evidence of a child isn’t reliable to warrant a
conviction.

GIVE ENGLISH EQUIVALENTS for:

a) TpeOOBaTh ICHE)KHOTO BO3MEIIICHUS yIIIep0a;

b) npeabSIBIATh UCK JIMITYy, OTBETCTBEHHOMY 3a IPHYMHEHHBIN yIIepoO;
C) MOATBEPANTH T0KA3aTEIHCTBAMU CBOU JIOBOIBI (IO JI€ITy) TPOTHUB
OTBETYHKA,

d) Bieus 3a cOOOM MPUBOAUTH K JTUIIIEHUIO CBOOO 1Bl OTBETUHKA;

¢) TpeOoBaTh OT CTOPOHBI OOBUHEHHUS JI0Ka3aTh BUHY OTBETYHKA,

f) ToCTHTHYTH IE)IM Ha OCHOBE TIEpeBeca JI0Ka3aTeIbHOU 0a3bl;

g) ObITh YBEPEHHBIM B Ub€i-TOO BUHE;

h) moakpernIaTh mokazanus peOeHKa, He CKPEIJICHHBIC PUCATOM,
JIPYTUM J0Ka3aTeIbCTBOM;

1) YCTaHOBUTH JIO)KHOCTh TTIOKA3aHHUI OTBETYHKA.

Judicial Systems in Different Countries

1. In all legal systems there are institutions for modifying, interpreting and
applying the law. Usually these take the form of a hierarchy of courts as a branch
of government established to administer justice. The role of each court and its
capacity to make decisions is strictly defined in relation to other courts. There are
two main reasons for having a variety of courts. One is that a particular court
usually specializes in particular kinds of legal actions (for example, family
courts). The other reason is that a person who is not satisfied with the decision of
a lower court can appeal to a higher court for reassessment. The decisions of a
higher court are binding upon lower courts.

2. The structure of the judicial system in Russia and the sphere of activities of its
various institutions are determined by the RF Constitution and federal
constitutional laws. There are two main components within the federal system:

— the Constitutional Court of the RF interprets the country’s Constitution
and 1s supposed to function as a negative legislator;

— the Supreme Court of the RF is the highest judicial body in the multi-

tiered system of courts of general jurisdiction: civil, criminal, administrative,
military cases and economic disputes.
3. There is also a separate system of courts of the constituent entities: 1) regional
constitutional courts (or charter courts) with the power to interpret regional
constitutions and charters; 2) justices of the peace with general jurisdiction to
handle small claims and petty offenses. The activity of all Russian courts may be
classified as follows: a court of trial, a court of appeal, a court of cassation.
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4. The judiciary in England and Wales is represented by two distinct divisions of
courts with civil and criminal jurisdiction. The lowest courts in civil actions are
county courts, which deal with claims within a general limit of 25,000 pounds.

5. Cases involving larger amounts of money are heard by one of the divisions of
the High Court (usually known as the High Court of Justice of England and
Wales). This court has unlimited civil jurisdiction and consists of three branches:
the Queen’s Bench Division, the Chancery Division, and the Family Division.

6. There are two types of English court with criminal jurisdiction:

— magistrates’ courts (or courts of first instance) with unpaid lay magistrates or
Justices of the Peace, usually sitting in groups of three; these courts deal with
more than 90 percent of criminal cases; and

— Crown Courts for more serious or indictable offences where hearing is held
before a jury; the main function of the jury is to determine the guilt or innocence
of the defendant; professional judges preside over the Crown Court and pass a
sentence (if the defendant is found guilty).

7. If the jury cannot reach a unanimous verdict, the judge may direct it to bring in
a majority verdict provided that, in the normal jury of 12 people, there are not
more than two dissenters. If the jury returns a verdict of ‘not guilty’, the
prosecution has no right of appeal and the defendant cannot be tried again for the
same offence. If ‘guilty’ the defendant has a right of appeal to the appropriate
court. A jury is completely independent of the judiciary. Once members are
sworn in, they are protected from all interference. Both the prosecution and the
defence can object to particular jurors. 8. Petitions of appeal against sentences of
the Crown Court are examined in the Court of Appeal (Criminal Division) and
appeals from the High Court and county courts are heard in the Court of Appeal
(Civil Division). The highest court in the land is the Supreme Court of the United
Kingdom which consists of 12 judges appointed by the Monarch. It hears appeals
from all the civil courts of the United Kingdom, and the criminal courts of
England and Wales and of Northern Ireland.

9. Northern Ireland’s system is based on that used in England and Wales, with a
similar hierarchy of magistrates’ court, the Crown Court (for criminal trials),
county courts (for civil trials), the High Court, and the Court of Appeal. Appeals
from Northern Ireland are lodged with the Supreme Court of the United
Kingdom.

10. In Scotland, civil cases are heard in the sheriff courts (corresponding to the
English county courts) and in the Outer House of the Court of Session, which is
the supreme civil court in Scotland; appeals are heard by the Inner House of the
Court of Session. Trial by jury in civil cases is common in Scotland but rare in
the rest of the United Kingdom. Minor criminal cases in Scotland are tried
without jury in the sheriff courts and district courts, and more serious cases with a
jury in the sheriff courts. The supreme criminal court is the High Court of
Justiciary, where cases are heard by a judge sitting with a jury; this is also the
ultimate appeals court.

11. Courts of general jurisdiction in the United States are subdivided into two
principal systems: the federal courts, or United States courts, and the state courts.
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12. Federal courts have the power to rule on both criminal and civil cases. Judges
of federal courts are appointed for life by the President with the approval of the
Senate. The Supreme Court of the United States is the highest court in the nation.
It interprets the laws and reviews them to determine whether they conform to the
U.S. Constitution. All lower courts follow the rulings of the Supreme Court.

13. There are two other levels of federal courts:

— the US courts of appeals in each of the 13 judicial circuits;

— the US district courts in each of 94 federal judicial districts.

14. Each state has an independent system of state courts operating under the
constitution and laws of this state. The character and names of the courts differ
from state to state but as a whole they have general jurisdiction and handle
criminal and other cases that do not come under federal jurisdiction. Between the
lower courts and the supreme appellate courts, in a number of states, are
intermediate appellate courts. Courts of last resort, the highest appellate tribunals
of the states in criminal and civil cases and in law and equity, are generally called
‘supreme courts’.

15. In some states, judges are publicly elected, in others they are appointed by
state governors or by special bodies such as judicial councils. It may be even a
combination of these methods, e.g., appointment followed by election. Some state
judges hold office for fixed periods, but others are installed for life or up to a
retiring age.

16. Whatever the country, a trial court has its staff which usually consists of
legally qualified judges, clerks and bailiffs. The participants in the legal process
may be the following: a plaintiff — the party bringing a lawsuit, a defendant — a
party being sued, a jury — a group of ordinary people summoned to pass a
verdict, a prosecutor — the lawyer for the plaintiff in a criminal case, an advocate
— a lawyer for defence or just a legal counsel in civil cases, witnesses — people
who give testimony, experts — they express their own opinions.

LEXIS from the text:

modifying — u3MeHeHue, 10padoTKa

capacity — BO3MO>XHOCTb, CIIOCOOHOCTh, KOMIIETEHTHOCTh

be fairly treated — OBITH paCCMOTPEHHBIM JOJIKHBIM 00pa3oM
reassessment — NEpPecCMOTP paHee BEHIHECEHHOTO PEIICHUS

binding decision — pernieHue cyaa, UMeroIiee 00s3aTeNbHYI0 CUITY IS
HUKECTOSIIINX CY/I0B

interpret — OOBSICHATH, TOJKOBATh, MHTEPIPETUPOBATH

negative legislator — «HeraTHBHBIN 3aKOHOAATEIb; OpPTaH, TPUOCTa-
HABJIMBAIOLINMN UM OTMEHSIOIIUN JEUCTBUE 3aKOHA

multi-tiered system — MHOTroypoBHEBas CCTEMa

constituent entity — cyOBeKT deaepainuu

charter court — ycTaBHO# cyn1 cyObekTa eaepaiuu

petty offenses — npocTynku, MelKkue npaBoOHAPYILICHUS

county court — cyJ rpadcTBa, OKpYKHOM Cy

High Court — Bsicokuii cya, Beicokuii cy mpaBocyaust (BBICIIHN Cy/T
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MIEPBON MHCTAHUUHU AHIJIMU U Y 3JIbCa; COCTOUT U3 TPEX OTICICHUM: OT-

nenenne Koponesckoii ckambu, Kanipiepckoe otnenenue u CeMmeitHoe

OT/ICJICHHE)

Queen’s Bench Division — OtaeneHne KOpoaeBCKOM CKaMbu

Chancery Division — Otaenenue Jlopaa kaHIyiepa; KaHIEISIpCKOe

otaenenue (ornenenue Beicokoro cyaa B BenukoOputanun)

Family Division — Otaenenue no geinaM ceMbu

magistrates’ court — cya Maructparta, MUPOBOH CyT

Meroavka BBIMOTHEHUS 3aJaHUs: TpH paboTe C TEKCTOM HCIOJIb30BATh
aHIJI0 — pycckui cioBapb. [Ipu cocTaBieHHM IJIaHa MEpecKa3a HCMOJIb30BaTh
TEPMUHBI ¥ TIOHATHS TO Teme. [Ipu OoTBEeTe Ha BOMPOCH y/IETUTh BHUMAHHE
MPaBUJIBHOMY TIpaMMaTH4YE€CKOMY MOCTPOCHHIO Mpeioxkenuil. [lpu mnepeBoxe
cTapathbCs MOA00PaTh HY)KHBIC SKBUBAJICHTHI K CJIOBaM, YUUTHIBATh OCOOCHHOCTH
peanuii B aHIIMKCKOM si3bike. [lpu mepeckasze omuparbesi Ha KIIHOYEBBIE
BBIPAKEHUS 110 TEME.

TpeboBanus K 0pOPMIICHUIO OTYETHOTO MaTeprasa; 3aliuch B TETPAIH.

dopma KOHTPOJIS: YCTHBIA OMPOC, ITPOBEPKA TETPAIEH.

Ccouiku Ha uctounuku: [11], [2], [3], [4], [6], [7], [8], [11].

Kputepun o1ieHKU: yKa3aHbl BO BBEJICHUH.

IIpakTuyeckas padora Ne 13

W3ydeHne mpaBoBOM JIGKCUKU Ha OCHOBE 00pa30BaTEIbHBIX TEKCTOB.

VY cBOEHHE U 3aKpeMIEHHE TPAMMAaTHUKHA Ha OCHOBE YY4EOHOr0 Marepuara.
BrinosHeHne yrpaxHeHHUM.

KonuvecTBo yacoB Ha BeinojHeHue: 10

[enr paboTel: 0O0ydueHHE TIprieMaM W3BJICUCHUS] WHHOPMAIIMN U3 TEKCTOB,
dbopMHUpOBaHHE  HABBIKOB MPAKTHUYECKOrO BJIAJCHHUS WHOCTPAHHBIM S3BIKOM,
COBEPUIEHCTBOBAHUE TEXHUKH NIEPEBOAA.

O6opynoBanue: paboyas TeTpajib, pyuka, [paMMaTHYECKUN CITPAaBOYHHUK.

3agaHue: HaWTH B CJIOBApE MEPEBOJ CJIOB U BBIPAXKEHUI 110 TEME, HAWTH B
TEKCTE CJIOBA M BBIPAXKEHHUSI MO TEME, OTBETUTh HAa BOIPOCHI, COCTaBUTh IUIaH
pacckaza IO TeMme, [JaTh JHUTEPATypHbIM NEPEBOJ TEKCTa. BBINOIHUTH
ynpaxHeHnus. OTBETUTh HA BOMNPOCHI, COCTaBUTH IUIAH pacckaza Mo TEeME, NaTh
JUTEPATyPHBIN IIEPEBOJ TEKCTA.

MeTtoauka BBIMOTHEHUS 3aJaHus: MpH paboTe ¢ TEKCTOM HCIOIb30BaTh
AHIJIO — PYCCKHH, PYCCKO-aHIVIMMCKUM CIIOBapb, MPUMEHATH JIEKCUKY II0 TEME.
IIpu cocraBneHun maHa rnepeckasa uCIoiab30BaTh TEPMHUHBI U ITOHATHS 110 TEME.
IIpu oTBeTE Ha BONPOCHI yAEIUTHh BHUMAHUE MPaBUIBHOMY IPaMMaTHYECKOMY
MOCTPOCHUIO TpeokeHuid. [Ipu mepeBome craparbes MoaoOpaTh HYKHBIE
AKBUBAJIEHTHl K CJOBAaM, YYUTHIBATh OCOOCHHOCTH CIEUUAIBHBIX TEPMUHOB B
AHTJIMACKOM SI3bIKE. YMETh KpaTKO M3Jarath cojep:kanue tekcra. [Ipu padote ¢
YIPaXHEHUSMU UCITOJIb30BaTh TPAMMATUYECKUI CIIPABOYHUK, CIIOBAPb.

Work Activities for Lawyers
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1. A lawyer is a person whose profession is to advise clients as to their legal
rights and obligations, to prepare legal documents for them and/or to represent
clients in legal proceedings. Working as a lawyer involves the practical
application of abstract legal theories and knowledge to solve specific
individualized problems, or to advance the interests of those who hire lawyers to
perform legal services.

2. As a representative of clients, a lawyer performs various functions:
investigator, evaluator, drafter, negotiator, advisor, and advocate. For this
purposes the lawyer is usually permitted to carry out the following duties:

3. Oral argument in the courts. Arguing a client’s case before a judge or jury in a
court of law is the traditional domain of trial lawyers who specialize in trying
cases in court.

4. In some countries litigants have the option of arguing pro se, or on their own
behalf. It is common for litigants to appear unrepresented before certain courts
like small claims courts; indeed, many of these courts do not allow lawyers to
speak for their clients, in an effort to save money for all participants in a small
case.

5. Research and drafting of court papers. Often, lawyers brief a court in writing
on the issues in a case before the issues can be orally argued. They may have to
perform extensive research into relevant facts and law while drafting legal papers
and preparing for oral argument.

6. Legal advice is application of abstract principles of law to the concrete facts of
the client’s case in order to advise the client about what they should do next. In
many countries, only a properly licensed lawyer may provide legal advice to
clients for good consideration. Therefore, even conveyancers and corporate in-
house counsels must first get a license to practice, though they may actually
spend very little of their careers in court. Failure to obey such a rule is the crime
of unauthorized practice of law.

7. Negotiating and drafting contracts. In some countries, the negotiating and
drafting of contracts is considered to be similar to the provision of legal advice,
so that it is subject to the licensing requirement explained above. In other
countries, notaries may negotiate or draft contracts.

8. Conveyancing is the drafting of the documents necessary for the transfer of real
property, such as deeds and mortgages. In some countries, all real estate
transactions must be carried out by a lawyer.

9. Carrying out the intent of the deceased. In many countries, only lawyers have
the legal authority to do drafting of wills, trusts, and any other documents that
ensure the efficient disposition of a person’s property after death. In the United
States, the estates of the deceased must be administered by a court through
probate. American lawyers have a profitable monopoly on dispensing advice
about probate law.

10. Prosecution and defense of criminal suspects. In many civil law countries,
prosecutors are trained and employed as a part of the judiciary; they are law-
trained jurists, but may not necessarily be lawyers in the sense that the word is
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used in the common law world. In common law countries, prosecutors are usually
lawyers holding regular licenses who simply happen towork for the government
office that files criminal charges against suspects.

Criminal defense lawyers specialize in the defense of those charged with

any crimes.

11. A lawyer, as a member of the legal profession, is not only a representative of
clients, but also an officer of the legal system, and a public citizen having special
responsibility for the quality of justice.

12. As an officer of the legal system, a lawyer in all his professional functions
should be competent, prompt and diligent. He should demonstrate respect for the
legal system and for those who serve it, including judges, other lawyers and
public officials. In addition, lawyers have a responsibility to keep information
about their clients confidential as part of the client-lawyer relationship.

13. As a public citizen, a lawyer should seek improvement of the law, access to
the legal system, the administration of justice and the quality of service rendered
by the legal profession. In addition, a lawyer should further the public’s
understanding of and confidence in the rule of law and the justice system because
legal institutions in a constitutional democracy depend on popular participation
and support to maintain their authority.

14. Judicial functions. Members of judiciary as a rule are chosen among
experienced lawyers. In the decision-making process, judges are expected to be
independent and to act without any restriction, interference, improper influence,
inducement, pressure or threats. Those who are entrusted to administer justice
have unfettered freedom to decide cases impartially, in accordance with their
conscience and their interpretation of the facts, and in pursuance of the prevailing
rules of the law. Judges are not obliged to report on the merits of their cases to
anyone outside the judiciary.

LEXIS from the text:

advance — ycrmenrHo mpeacTaBisaTh, 3alIUAIIATH

evaluator — crierMaIucT Mo aHAJIK3Y, IKCTIEPT 0 OIICHKE CHTYaIUH
domain — npenmeTHas 00y1acTh, chepa AeHCTBUS

litigant — cynsmascsi CTOpoHa, CTOpOHa B TPaKIaHCKOM TIpoIiecce
(OTHOCHTCS KaK K UCTI[aM, TaK U OTBETYHKAM )

pro se — JaT. 3a ce0s

small claims court — cyz mo aenam ¢ HeOOIBIIONW CyMMOM HCKa
extensive research — oOmmupHBIE UcCcIenOBaHMs, OOIBIIAsT MCCICTOBATEIHCKAS
pabota

draft — cocTaBasATh MPOEKT TOKyMEHTA

oral argument — BBICTYIUICHUE B TIPEHUSAX CTOPOH B CYIE

good consideration — COOTBETCTBYIOIIIEE ICHE)KHOE BO3HATPAKICHUE
conveyancer — HOTapHyc IO OTepaIisiM C HeIBIYKUMOCTBIO; aJIBOKAT,
TOTOBSIIHIA JJOKYMEHTHI O TIepeiaue paB COOCTBEHHOCTH

obey — co0m101aTh, BBIMOIHATD

provision — obecrnieueHue, Ipea0CTaBICHUE
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subject to — moaBepraemMblii; MO JICKALTHIA

conveyancing — COCTaBJICHHE aKTOB Mepeaadr IpaB COOCTBEHHOCTH
Ha HEJIBYKUMOCTD

carry out the intent of the deceased — ucnoHATH BOJIIO MOKOMHOTO,
UCTIOJTHUTH 3aBEIIaHNE

will — 3aBemanue

trust — TIOBEPEHHOCTb; TIOKYMEHT O Tiepeiaue B JOBEPUTEIBHOE YIIPaB-
JIeHUE

disposition — pacrnopspkeHue, ynpaBieHne (MMyIIeCTBOM)

probate — qoka3bIBaHHE 3aBEIIAHUS; YTBEPKICHHUE 3aBEIIaHuUs
dispense — rOTOBHUTbH U MPEOCTABIIATH

civil law country — cTpaHa ¢ KOHTHHEHTATBHOU (IIMBWJILHON) CHCTEMOM MpaBa

common law country — cTpaHa ¢ CHCTeMO#, OCHOBaHHOM Ha 00111eM
(aHTT10-CaKCOHCKOM) MPaBE; CTPaHA-HE3aKOHOJATENb

public citizen — rpaxJaHuH, aKTUBHO YYaCTBYIOIIMN B OOIIECTBEHHOW >KH3HU,

rpakJIaHNH, 3aHUMAIOIIUICS 0011IeCTBEHHON paboTon
further — cnoco0cTBOBaTH, CONECHCTBOBATH
decision-making process — mporieaypa NpUHITHS PEIICHUs
interference — BMelIaTeNLCTBO, TIOMEXA

inducement — noOyXeHre, TOOIIPEHHE

unfettered freedom — HeorpannueHHas cBoOO1a
impartially — GecnpuctpacTHO, CrIipaBeJIMBO

conscience — COBECTh, CO3HATEILHOCTh

in pursuance — BO UCITOJIHEHHE, COTJIACHO

on the merits — 1o CymiecTBy

QUESTIONS

1. What functional roles are traditionally associated with lawyers?

2. Why are lawyers not allowed to speak for their clients in some small
claims courts?

3. What does it mean “to brief a court in writing on the issues in a
case”?

4. What is a lawyer expected to do as a public citizen?

5. What is the difference between civil and common law countries in
respect of criminal prosecutors?

6. What is the traditional province of trial lawyers?

7. How are the estates of the deceased administered in the United
States?

AGREE OR DISAGREE

1. It is the crime of unauthorized practice of law for conveyancers and
corporate in-house counsels to practice even though they have got a license
for it.

63



2. In all countries negotiating and drafting of contracts is subject to the
licensing requirement.

3. Legal institutions in any state depend on popular participation and
support to maintain their authority.

4. In discharge of his professional functions a lawyer should be diligent,
prompt and competent.

5. Conveyancing is a synonym to probating.

6. Judges are obliged to report on the merits of their cases to local au-
thorities.

7. One of the maxims of legal procedure is that litigants may never argue
pro se.

GIVE ENGLISH EQUIVALENTS for:

a) KOHCYJIbTUPOBATh KJIMEHTOB OTHOCUTEIBHO UX 3aKOHHBIX MPaB
1 00SI3aHHOCTEH;

b) npeacTaBasTh KOTO-1100 B CY/IE;

C) BBINIOJIHATH ONPE/IeNICHHbIE (CITy)KE€OHBIC) 00s3aHHOCTH;

d) mpuBOIUTE TOBOJIBI IO CYJIEOHOMY JACIY;

€) BBICTyHaTh B cyJie 0€3 MOMOIIIM aJIBOKATa;

f) 5JKOHOMUTH JEHBIH;

g) MOJYYUTh pa3pelIeHUE Ha 3aHATHUE aIBOKATCKON MPaKTUKOIA;
h) ocymecTBIATh CAEIKN C HEABUKUMOCTBIO;

1) COCTaBJISATh TEKCT 3aBCIAHMS;

j) O/1aBaTh TOKYMEHTHI C OOBUHEHHUEM B COBEPIIICHUHN YTOJOBHOTO
MIPECTYIICHUS;

k) nuckaTh MyTH yCOBEPILIEHCTBOBAHMSI 3aKOHA;

1) 6ecipucTpacTHO BEIHOCUTH PEIICHHUE TI0 JICITY.

Studying Law in the UK and in the USA
In the UK, a legal education usually begins with the completion of a bachelor
degree in law, known as an LLB, which usually takes three years.
However, many students graduate in a non-law subject and then undertake a one-
year conversion course known as a postgraduate Diploma in Law or
GDL.
A person wishing to become a solicitor must complete three stages: the first stage
involves gaining a law degree; the second stage requires passing a one-year full-
time (or two years part-time) Legal Practice Course (the LPC); and the final stage
entails getting a ‘training contract’ which involves working for two years as a
trainee solicitor with a firm of solicitors or in the legal department of a local
authority or large company. At this stage, a trainee solicitor is paid a salary.
The LPC can be taken in many different formats but in general, its content is
made up of the following aspects:
Legal Profession in England
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1. England is almost unique in having two different kinds of lawyers, with
separate jobs in the legal system. The two kinds of lawyers are solicitors and
barristers.
2. In the English legal system solicitors have traditionally dealt with any legal
matter apart from conducting proceedings in courts, except minor criminal cases
tried in magistrates’ courts and small value civil cases tried in county courts,
which are almost always handled by solicitors.
3. There are more than 150,000 solicitors on the roll in England and Wales. Most
of them are employed in private practice, either alone or in a partnership firm.
Others are employed in the public service, industry, and commerce.
4. Practicing solicitors are consulted by clients, and receive instructions from
their clients on a wide variety of matters both civil and criminal, such
as making of wills; buying, selling and mortgaging land; family matters; the
formation of companies; drawing up of documents; conveyancing; and the
criminal offences of all kinds. In cases of unusual difficulty or where a trial is to
take place in the superior courts, the solicitor takes his instructions from the
client, prepares a brief and approaches a barrister to give an «opinion» or
represent the client at the trial.
5. The relationship between a solicitor and his client is based on professional
confidence, and a solicitor cannot be compelled to disclose in court
communications made in a professional relationship. Nor is a solicitor liable for
defamation in respect of statements made in court during the course of a trial. A
solicitor is, however, liable to be sued for damages for negligence in the conduct
of his profession: e.g. if he has carelessly lost documents entrusted to him.
6. Solicitors in England and Wales are regulated by the Solicitors Regulation
Authority, an independently administered branch of the Law Society of England
and Wales. Moreover, solicitors must pay the Law Society a practicing fee each
year (about £(1400) in order to keep practicing. If they do not do this they are
‘non-practicing’ and may not give legal advice to the public (although they can
start practicing again at will, unlike those who have been struck off the roll).
7. The profession of barrister in England and Wales is a separate profession from
that of solicitor. The practical difference of barrister from solicitors may be seen
in the following:
— Barristers have a more specialized knowledge of case-law and precedent. It is
relatively common for a barrister to only receive a “brief” from an instructing
solicitor to represent a client at trial a day or two before the hearing.
— A barrister has rights of audience in the higher courts. He or she performs the
functions relating to appearing in trials or pleading cases before the courts.
8. All in all there are about 15,000 barristers and they are members of one of the
Inns of Court, which have traditionally educated and regulated barristers. There
are four Inns of Court: The Honourable Society of Gray’s Inn, The Honourable
Society of Lincoln’s Inn, The Honourable Society of the Middle Temple, and The
Honourable Society of the Inner Temple. All are situated in central London, near
the Royal Courts of Justice.

LEXIS from the text:
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apart from — kpome, He cunTas

conduct proceedings — y4acTBOBaTh B CyJICOHBIX pa30upaTeIbLCTBAX
handle — pematse, perynupoBaTh, pa3oupaTh, 3aHUMATHCS

partnership firm — ToBapuiecTBo, NapTHEPCTBO

TpebGoBanus kK 0POPMICHUIO OTYETHOIO MaTepHaa: 3auch B TETPAIU.
dopma KOHTPOJIS: YCTHBIA OMPOC, IIPOBEPKA TETPAIEH.

Ccouiku Ha uctounuku: Ccpliku Ha uctounuku: [1], [3], [4], [5], [6], [11].
Kputepuu o1eHKu: yKa3aHbl BO BBEJICHUMU.

IIpakTn4yeckas padora Ne 14

W3ydeHne mpaBoBOM JIEKCHKU Ha OCHOBE 00pa30BaTEIbHBIX TEKCTOB.

VY cBO€HHE U 3aKpEMIEHHE IPAMMATHKHA Ha OCHOBE YYEOHOr0 Marepuara.
BrinosHeHne yrpaxHeHHU M.

KonnuecTBo 4acoB Ha BBIMOJHEHHUE: 8.

[lens  pabGoTel: oOydyeHue mpueMaM  HU3BJICUYEHUS  MHGOpPMAIIUH,
(dbopMHUpOBaHHE  HABBIKOB MPAKTHUYECKOrO BJIAJCHHUS WHOCTPAHHBIM S3BIKOM,
COBEPILIEHCTBOBAHNE TEXHUKH TIEPEBOJIa, BBEICHHME M 3aKpEIJICHUE HOBOM
JIEKCHUKHU.

O6opynoBanue: paboyas TeTpajib, pyuka, FpaMMaTHYECKUN CITPAaBOYHHUK.

Meroavka BBIMOJHEHUS 3aJaHUS: MPOYUTATh TEKCT, IMEPEBECTU TEKCT
YCTHO C MCHOJIb30BAHUEM CJIOBAps, OTBETUTh HA BOMNPOCHI IOCJIE TEKCTa
MUCbMEHHO B TETPaJy, MOATOTOBUTh UTEHHUE M MEPEBOJI OTPhIBKA TEKCTa Ha
OLICHKY.

3ajaHue: HallTH B CIOBAape NEPEBOJ CIOB U BBIPAKEHUW MO TEME, HAUTU B
TEKCTE CJIOBA M BBIPAXKEHHUSI MO TE€ME, OTBETUTh Ha BOIPOCHI, COCTABUTh IIaH
pacckaza II0 TeMme, [JaTh JUTEPATYpHBIM NEPEBOJ TEKCTa. BBINOIHUTH
ynpaxkHeHus. OTBETUTh HAa BOIPOCHI, COCTABUTH IUIaH pacckas3a Mo TeMe, AaTh
JUTEPATYPHBINA MEPEBOJ] TEKCTA.

Labor Law

1. Labor law is the body of laws, administrative rulings, and precedents that
address the legal rights of, and restrictions on, working people and their
organizations. As such, it mediates many aspects of the relationship between
trade unions, employers and employees.

2. In general, there are two broad categories of labor law. First, collective labor
law relates to the three-party relationship between employee, employer and union.
It mostly concerns the inequality of bargaining power between employers and
workers. Second, individual labor law concerns employees’ rights at work and
conditions and terms of employment.

3. The basic feature of individual labor law is that the rights and obligations of the
worker and the employer between one another are mediated through the contract
of employment between the two. Many terms and conditions of the contract are
however implied by legislation or common law, in such a way as to restrict the
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freedom of people to agree to certain things in order to protect employees, and
facilitate a fluid labor market.
4. Thus employees have certain rights enforceable by law:
— the right to fair treatment regardless of age, race, religion, gender, or
disabilities;
— the right to equal treatment, also with regard to wages;
— the right not to be dismissed without proper cause and the correct
procedures;

— the right not to be dismissed for giving birth to a child;

— the right to compensation when employees are retrenched.
5. The central concept in collective labor law is “collective bargaining” which
means negotiations between employers and employees (who are usually
represented by a labor union) about terms and conditions of employment. The
bargaining process is concerned with matters relating to working conditions: i.e.
wages, working hours, job security, safety regulations, extended vacations,
educational and maternity leave, housing, health insurance, unemployment
compensation, and perhaps most important, carefully monitored grievance
procedures to protect workers against any arbitrary action. Any or all of these
may be the subject of consideration. When agreement cannot be reached, a union
may conduct a strike against the employer.
6. According to collective labor law a trade union may be defined as a
combination of workmen whose principal object is collective bargaining. As
everyone knows, the legal control of trade unions is the subject of political
debate. The pivotal questions are concerned with creation, recognition and
derecognition of a trade union.
7. Legal immunities of trade unions currently include:
— protection against action for conspiracy;
— protection for peaceful picketing;
— provision prohibiting any court from ordering someone to work;
— protection for persons inducing breaches of contracts of employment in
contemplation or furtherance of a trade dispute.
8. Besides representatives of management and trade unions, private mediators and
government officials sometimes participate in collective bargaining, especially
when a major or vital industry is involved. Collective bargaining, which began in
Great Britain in the 19th century, is now a crucial part of the labor union
movement and an accepted practice in many industrial nations.

LEXIS from the text:

address — Ha3bIBaTh, aPECOBATHCS

mediate — coJelCTBOBATh COTJIAIICHUIO WJIM CHIEJIKE MEXAY CTOPOHAMH,
CIIY)KUTh CBSI3YIOITUM 3BEHOM

three-party — TpéXxcTopoHHUMN

facilitate — cmocoOcTBOBaTh, COJIEHCTBOBATE

fluid labor market — mocTosTHHO MEHSIFOLTUIACS CIIPOC U MPEI0KECHUE

Tpyaa
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enforceable by law — o0ecredeHHbII MPaBOBOI 3aIIUTOM

fair treatment— cipaBeyIMBOE OTHOIIICHUE

regardless of — He3aBUCUMO OT

gender — o1 (My>KCKON/>KEHCKHI )

disabilities — orpaHuueHus Ae€CIOCOOHOCTH

equal treatment — paBeHCTBO oOpaleHus

wages — 3apa0oTHas 1ara

proper cause — 000OCHOBaHHas MPUYUHA

give birth to — poauTh, MPOU3BECTH HA CBET

retrench — cokpamars

extended vacations — GeCCpOUHBIil OTITYyCK

housing — oOecrneyeHne KUIbEM, )KUITUIIHBIE YCIOBUS

grievance procedures — MOPSIIOK pa3penieHus: TPYAOBBIX CIIOPOB
arbitrary — camMOBOJIbHBIHN, IPOU3BOJIBHBIHI

conduct a strike — poBoAUTEL 3a0aCTOBKY

combination of workmen — o0beuHEeHNE PpAOOTHUKOB

principal object — ocHOBHas 11€71b

pivotal question — KJIFOYEBOM BOIPOC

derecognition — OTMeHa MpPU3HAHMS, OTKA3 OT Npu3HaHuA ((pakra,
NIPETEeH3UH, CAHKIIMH, IPaBa)

action for conspiracy — HCK 00 yObITKaxX, MPUUNHEHHBIX TAHBIM CTO-
BOPOM

peaceful picketing — nmukeTpoBaHue 0€3 HapyIICHUS OOIIECTBEHHOTO
nopsiJiKa

induce — moOyaUTh, CKJIOHSTH, YOSIUTh

contemplation — 1esb, HaMepeHue

furtherance — conelicTBue, moaiepKka, CiocOOCTBOBaHUE

major or vital industry — BeayIias win BaxxHeuIasi OTpacib MPOMBIIII-
JICHHOCTH

crucial — nMpUHIMNIUATBHBIN, BaKHBIN

industrial nations — MPOMBIIIIIEHHO Pa3BUTHIEC CTPAHBI

QUESTIONS

1. What does labor law deal with?

2. What are the two subdivisions of labor law? What is the difference
between them?

3. What are the parties to a contract of employment?

4. What employee’s rights are guaranteed by law?

5. Who usually participates in collective bargaining?

6. What matters is collective bargaining concerned with?

7. Why are trade unions treated as an indispensable element of social
life in industrialized nations?

AGREE OR DISAGREE



1. There are four broad categories of labor law: collective labor law,
individual labor law, labor union law and employment law.

2. Employment means negotiations between employers and employees
about terms and conditions of their relations.

3. Government officials may not participate in collective bargaining.
4. There is no legal control of trade unions in industrial countries.

5. Collective bargaining began in the USA at the beginning of the 19th
century.

GIVE ENGLISH EQUIVALENTS for:

a) Ha3bIBaTh 3aKOHHBIE TIPaBa TPYISAIINXCS;

b) OTHOCHTBCS K TPEXCTOPOHHUM OTHOIICHUSM MEXIY PO COr3aMH,
paboTonatensiMu U HaEMHBIMU PAaOOTHHKAMU;

C) ONUCHIBATH MTpaBa HAEMHBIX PaOOTHUKOB Ha paboveM MecTe;

d) yBOJBHATE 6€3 000CHOBAaHHOMN NMPUYUHBI,

€) OBITh MPEIMETOM OOCYKICHUS;

f) HOCTUTHYTH coTNaIeHus! / TOrOBOPUTHCS;

g) yJ4acTBOBaTh B MIEPETOBOPAX MEXKY MPEANPUHUMATEIISIMU

U Ipo¢COr03aMHu.

SCANNING

Defining an Employment Contract

1. The employment contract regulates the work relationship between the
employer and employee. It stipulates the remuneration for work done by the
employee. An agreement is signed after the work offer is accepted. The employer
and employee both have rights and expectations that are stipulated in the contract.

2. Such contract is legally binding and enforceable by law even if it is an
oral agreement. It 1s however recommended to get a written employment contract
containing the following mandatory provisions:

— name of the company;

— full names of the employee;

— proper work description;

— commencement of employment date;

— work address;

— remuneration;

— minimum and maximum working hours;

— fringe benefit package, including a retirement plan, employee stock

options, holiday pay, and health insurance benefits;

— sick leave stipulations;

— pension regulations;

— termination of employment;

— minimum notice time;
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— procedures for complaints;

— disciplinary procedures;

— collective bargaining procedures.

3. Some employers also use non-disclosure and non-compete clauses to
protect their trade secrets from being dispersed when employees leave.

4. The above terms and regulations are direct terms. Indirect terms (or
assumed, unspoken terms) refer to terms not stipulated, but are indirectly referred
to by signing the agreement. All contracts contain the following terms regardless
of stipulation in the contract:

— trust and confidence in terms of work and payment to be done;

— ensuring a safe employment place.

5. The duty to provide written particulars of employment aims to allow
the employee to know concretely what to expect and is expected. There are
certain terms and conditions that people may simply not agree to because they are
deemed categorically unfair. Thus an employer may not legally offer a contract in
which the employer pays the worker less than a minimum wage. An employee
may not for instance agree to a contract, which allows an employer to dismiss
them unfairly. However, this depends entirely on the particular legislation of the
country where employment is sought.

LEXIS from the text:

stipulate — oroBapuBaTh, IpeaycMaTpUBaTh

work offer — mpennoxenue paboTsl

expectations — 0XXHUIaHHS

mandatory provision — 00s13aTeJIbHOE YCJIOBHE AOTOBOpa

proper work description — TouHO€ onrcaHue padboT, OJIHAS XapaKTe-
PHUCTHKA 3aHATOCTH

commencement of employment date — nara Havayia Tpya0BO# jnes-
TEBHOCTH 10 KOHTPAKTY

fringe benefit package — makert JbroT M AOIJIAT K 3apaOOTHOM I1aTe
retirement plan — mopsiIOK BbIXO/a HA TICHCHIO

employee stock options — mpaBo COTpyAHUKA KyITUTh aKI[UN

10 TbTOTHOM II€HE, MOOIIPEHNE CITYKAIIUX MPOJAXKEH aKIrii
holiday pay — muiara 3a paboTy B mpa3AHUYHBIN JE€Hb

health insurance benefits — menunuHCKOE CTpaxoBOE MOcOoOUe
termination of employment — okoH4YaHME CpoKa pabOTHI IO HAUMY
notice time — CpOK MPEABAPUTEIHLHOTO YBEIOMIICHUS
non-disclosure clause — yciaoBue KOHTpaKTa O HepasTIalleHUH KOH-
buneHMaTbHON HHPOPMAITHH

non-compete clause — ycioBrue KOHTpaKTa 0 T0OPOBOJILHOM OTKa3e
COTpYJIHUKA HAHUMATHCS Ha pabOTy B KOHKYPUPYIOIIE OpTaHU3aI[IH
disperse — pa3HOCHUTH, paCIIPOCTPAHSITH

leave — yBONBHSATHCS, MpEKpaIiaTh padboTy

direct terms — oJHO3HAYHBIE, HEMIOCPEACTBEHHO 0003HAUYCHHBIC
YCIIOBUS
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assumed — mpe/noaraeMbIit

trust and confidence — noBepUTEIbHBIE OTHOIIECHUS
particulars of employment — noapoOHbIe TaHHBIC / CBECHUS
00 yCIoBHSX TPYJOBOTO HaiiMa

unfairly — HedecTHO, HECTIpaBeIJIMBO

QUESTIONS

1. Whose rights and duties does an employment contract stipulate?

2. What information should an employment contract contain?

3. What is the difference between such terms of an employment contract
as sick leave stipulations and health insurance benefits?

4. What is the purpose of a non-disclosure clause?

5. What are the examples of indirect terms of employment?

6. What is the legal meaning of a minimum wage?

AGREE OR DISAGREE

1. An employment contract is a quasi-agreement that is not enforceable
by law.

2. An employment contract is legally binding even if it is in the oral
form.

3. Direct terms and regulations of a contract are so called “assumed” or
“unspoken” terms.

4. No employer may pay a worker more than a minimum wage.

5. The terms and conditions of employment are unified and do not
depend on the particular legislation of the country where the person is
employed.

GIVE ENGLISH EQUIVALENTS for:

a) yCTaHaBIIMBATh 3apabOTHYIO MJIaTy 3a BHITIOTHIEMYIO padoTy;
b) coneprkath ornpeseneHHbIe 00s3aTeIbHbIC YCIOBUS;

¢) obecrmeunBaTh Oe30macHOE pabodee MecTo;

d) onpenensaTe moIpOOHOCTH PAOOTHI MO HAMY;

€) BBIIUIAYMBATh MUHUMAJILHBIN pa3Mep OIIaThl TPY/IA;

f) 3aBHCETh OT 3aKOHOAATENHCTBA CTPAHBI.

EXERCISE
Match the following words with their definitions:

bargaining; dismissal; educational leave; employee; employer;
employment;
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leave;

maternity leave; minimum wage; safety regulations; remuneration; sick
trade union; unemployment; working conditions

1) an act of sacking somebody from their job;

2) a period of time when a woman temporarily leaves her job to have a
baby;

3) a person or company that pays people to work for them,;

4) a person who is paid to work for somebody;

5) accident-prevention rules; laws that protect the health of people at
work;

6) an amount of money that is paid to somebody for the work they have
done;

7) an organization of workers, usually in a particular industry, that exists
to protect their interests, improve conditions of work, etc.;

8) discussion of prices, conditions, etc. with the aim of reaching an
agreement that is acceptable;

9) permission to be away from work because of illness;

10) the circumstances or situation in which people work;

11) the fact of a number of people not having a job; the number of
people without a job; the state of not having a job;

12) the lowest money compensation that an employer is allowed to pay
by law;

13) the period of time spent away from work in order to complete a
course of training;

14) work, especially when it is done to earn money; the situation in
which people have work.

TpeGoBanwust kK 0HOPMIIEHUIO OTUYETHOTO MaTepHala: 3aMuch B TETPAIH.
dopma KOHTPOJIS: YCTHBIA OMPOC, IIPOBEPKA TETPAIEH.

Ccouiku Ha uctounuku: [2], [7], [8], [9], [11].

Kputepuu omieHKH: yka3aHbl BO BBEICHHU.
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